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L 

PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

1 Filed Dec 15 1944 

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE 
DISTRICT OF COLUMBIA, HOLDING A PROBATE COURT 

In the matter of the Estate of John Henry Singer, de¬ 
ceased. Adm. No. 64455. 

Petition for Caveat 

The petition of Nellie May Truett respectfully repre¬ 
sents to this Honorable Court: 

1. That she is a citizen of the United States and a resi¬ 
dent of the State of Maryland, is of full age, and is the 
sister, by marriage, of said decedent, John Henry Singer. 

2. That she has notice that a certain paper written bear¬ 
ing date the 11th. day of October, 1944 has been filed in 
this Honorable Court as the last will and testament of said 
John Henry Singer, Deceased. 

3. That her husband will be injuriously affected by the 
allowance of said pretended will or its admission to pro¬ 
bate: that she does hereby contest the probate and valid¬ 
ity of said paper writing purporting to be the last will and 
testament of John Henry Singer, Deceased, and for this 
purpose alleges: 

First: That said paper writing bearing date of October 
11,1944, is not the last will and testament of said deceased. 

Second: That the attesting witnesses to said alleged 
will did not nor did any of them sign his or her name as a 
witness to the said alleged will at the request of said 
John Henry Singer. 

Third: That the said deceased was not at the time of 
the making and subscribing or of the acknowledging by 
him of said paper writing of sound mind or memory or in 
any respect capable of making a will. 
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2 Fourth: That the said paper writing purporting 
to be the last will and testament of said deceased 

was obtained and the execution thereof procured from the 
said John Henry Singer by fraud and deceit exercised upon 
him by Gilbert S. Lonas and Louise A. Lonas, or some 
other person or persons unknown to your petitioner as of 
the date of the filing of this petition. 

Fifth: That the said paper writing purporting to be 
the last will and testament of said deceased was obtained 

i 

and the execution thereof procured from the said John 
Henry Singer by the undue influence, duress and coercion 
exercised upon him by one Gilbert S. Lonas, and Ilouise 
A. Lonas, or some other person or persons unknown to 
your petitioner. 

4. That, in addition to the sister of his deceased wife, 
your petitioner herein, the said decedent left him surviv¬ 
ing a sisted, Mrs. Minnie Betts, a resident of the State 
of California and her son, Frank C. Betts, also a resident 
of California, both being of full age and sui juris; and 
heirs at law and next of kin of the said decedent: and they 
have given to your petitioner a power of attorney tp act 
for them in the protection of their interests, which they 
believe would be injuriously affected by the allowance of 
the pretended will, or its admission to probate, and for 
them, and in their name and stead, your petitioner does 
hereby contest the probate and validity of said will for 
the reasons hereinbefore stated. 

5. That petitioner is advised that a period of at least 
several months must elapse before a determination of the 
issues to be framed upon the caveat can be had, anc( pe¬ 
titioner accordingly states that a collector should bd ( ap¬ 
pointed to collect, conserve and administer upon the assets 
of the estate of the decedent, pending the conclusion of 
this litigation. 

3 Wherefore, the premises considered, your peti¬ 
tioner prays. 
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1. That process may issue out of this Court requiring 
the parties at interest to answer the exigencies of this 
petitioner. 

2. That said paper writing may be refused probate. 

3. That issues may be framed between the caveator and 
caveatee of the will, to be tried by jury to determine the 
facts of the alleged will. 

4. That a collector or collectors may be appointed to 
take charge of the estate of the deceased, to serve under 
bond until the termination of this caveat proceeding. 

5. And for such other and further relief as to the Court 
may seem meet and proper. 

Nellie May Truett 

Robert Conroy 

Attorney for Petitioner 
600 F Street, N. W. 

District of Columbia, ss: 

I. Nellie May Truett, do solemnly swear that I have read 
the foregoing petition by me subscribed and know the con¬ 
tents thereof; that the statements therein made of my own 
personal knowledge are true, and those made as upon in¬ 
formation and belief I believe to be true. 

Nellie May Truett 

Subscribed and sworn to before me this 8th. day of De¬ 
cember, A. D. 1944. 

John R. Fletcher 
Notary Public D. C. 
My commission expires June 14, 1949. 

• ••••••••• 

7 Filed Jul 13 1945 

Order to Dismiss Petition and Caveat 

Upon consideration of the praecipe filed herein on the 
12th day of July, 1945, the petition for caveat filed in said 
cause by Nellie May Truett on behalf of herself, Frank 
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C. Betts and Minnie Betts, be and the same are jhereby 
dismissed without prejudice, this 13th day of July;, 1945. 

Daniel W. M’Donacjhue 

Recommended justice 

Victor S. Mersch 
Register of Wills 

8 Filed Jul 13 1945 I 

Order for Probate and Letters Testamentary With General 

Undertaking'. 

Upon consideration of the petition of Gilbert S. Lonas 
and Louise Lonas, his wife, filed herein the 8th day pf De¬ 
cember, 1944, for the probate of the will of John Henry 
Singer, in which they were named Executors, said will being 
dated the 11th day of October, 1944, and for Letters Testa- 
mentary thereon, and it appearing to the satisfaction bf the 
Court that the said last will and testament of said John 
Henry Singer dated the 11th day of October, 1944, has 
been duly proven, and that process has been completed 
against the unknown heirs of the said decedent, and the 
United States of America, and the District of Columbia, 
and that the caveat to said will filed by Nellie May Truett, 
Minnie Betts, and Frank C. Betts, her son, has been dis¬ 
missed, it is by the Court this 13th day of July, 1943, 
Adjudged, Ordered and Decreed That the said will be 
and is hereby admitted to probate and record as a Will of 
real and personal property, and that letters testamentary 
are granted and shall issue to Gilbert S. Lonas and Louise 
Lonas, the Executors named in said will, provided they 
first file their undertaking in the penal sum of One Thousand 
Dollars with surety approved by the Court, conditioned for 
the faithful performance of their trust. 

Daniel W. O’Donoghue 

Justice 


* 
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9 Filed Sep 14 1945 

Petition for Caveat 

The petition of Minnie Betts respectfully represents to 
this Honorable Court: 

1. That she is a citizen and resident of Pasadena, Cali¬ 
fornia; that she is a sister and the sole surviving heir of 
John Henry Singer, deceased, and that she is of full age. 

2. That she has notice that a certain paper writing hear¬ 
ing date of the 11th day of October, 1944 has been filed 
in this Honorable Court as the last will and testament of 
said John Henry Singer, deceased, and that by order en¬ 
tered on July 13, 1945 said paper writing has been admit¬ 
ted to probate and that Gilbert Lonas and Louise Lonas 
have been appointed as executors thereof. 

3. That the interests of petitioner have been and in the 
future would continue to be injuriously affected by the 
allowance of said pretended will and its admission to pro¬ 
bate; that she does hereby contest the probate and validity 
of said paper writing purporting to be the last will and 
testament of John Henry Singer, deceased, and for that 
purpose alleges: 

First: That said paper writing bearing date of the 11th 
day of October, 1944 is not the last will and testament of 
said deceased. 

Second: That the attesting witnesses to said alleged will 
did not nor did any one of them sign his or her name as 
a witness to the said alleged will at the request of the said 
John Henry Singer. 

Third: That the said deceased was not, at the time of 
the making and subscribing or of the acknowledging by 
him of said paper writing, of sound mind and memory or 
in any respect capable of making a will. 

Fourth: That the said paper writing purporting to be 
the last will and testament of said deceased, was 

10 obtained and the execution thereof procured from 
the said John Henry Singer by fraud and deceit ex- 
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ercised upon him by Gilbert Lonas and Louise Lonas or 
some other person or persons unknown to petitioner. 

Said fraud and deceit was perpetrated in various ways, 
some of which are unknown to your petitioner but hmong 
which was the following, to wit: 

After the death of his wife on or about July 9, 1945, the 
decedent lived alone, having no family or any relatives 
whatever except the petitioner residing in California, and 
a sister-in-law, Nellie May Truett, residing in nearby Mary¬ 
land. Decedent was then advanced in years, being past 
70 years of age, and in ill health, being an extreme! alco¬ 
holic. After the death of his wife, he undertook to admin¬ 
ister her estate and manage property including a small 
apartment house at 1328 Columbia Boad, N. W. He sbught 
and obtained institutional treatment for alcoholisib for 
one period ending July 18, 1944 and for another from! July 
24 to 29, 1944. Thereafter, he was under treatment fdr the 
same condition in the Garfield Memorial Hospital from 
September 20 to October 3,1944. The petitioner was lbnely 
and being thus ill and overworked for his age and th^ con¬ 
dition of his health, badly needed someone to carb for 
him, keep him company and assist him with his business. 
The sister-in-law, Nellie May Truett, aided decedetit to 
the best of her ability but she, being a widow with business 
of her own to attend to and herself being advanced ini age, 
being nearly 80 years of age, was unable fully to render 
the aid and assistance needed by decedent. Nevertheless, 
decedent was thankful for the help rendered by his sister- 
in-law often expressing his thanks and appreciation ror it 
along with frequently expressed assurances that said sis¬ 
ter-in-law would be amply provided for from the estate of 
decedent’s wife and, in the event of his death, frorni the 
decedent’s own estate. 

During the existence of circumstances as above de¬ 
scribed, Louise Lonas (sometimes known as Louise Lau¬ 
rence) entered into an agreement with decedent to |ceep 
house for him and to aid in the upkeep of the apartiinent 
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house, referred to heretofore, in return for living quarters 
in the apartment house. Thereafter Gilbert Lonas 
11 came to live with the said Louise representing to 
decedent and to others that he was her husband. 
Thereafter, commencing about the middle of September 
1944, Louise Lonas and Gilbert Lonas living together as 
man and wife in one of the apartments under the manage¬ 
ment of decedent, represented to him that they were de¬ 
pendable people, interested in his welfare and able and 
willing to care for him personally and assist him with his 
business. When decedent became ill on or about Septem¬ 
ber 20, 1944, the said Louise and Gilbert manifested great 
concern and anxiety regarding his condition and promptly 
earnestly sought medical aid and hospital care for dece¬ 
dent, said hospital care being that at the Garfield Memorial 
Hospital from September 20 to October 3, 1944 referred 
to hereinbefore. 

All of such representations were false and fraudulent 
in this: They were made for the purpose only of inducing 
decedent to execute a will of all of his property to them, 
the said Louise and Gilbert Lonas; moreover, the said 
Louise and Gilbert were not, according to information and 
belief of this petitioner, man and wife, nor did they have 
any intention or desire faithfully to care for the decedent 
as they had represented, and contrary to their representa¬ 
tions they in fact did not care for decedent, but neglected 
him grossly upon his first illness subsequent to October 11, 
1944, the date of the pretended will leaving all of his prop¬ 
erty to them. At the time of such illness, subsequent to 
the date of the said pretended will, they sought neither 
medical aid nor hospital care for decedent as they had done 
on the above mentioned occasion prior to the date of said 
pretended will, but allowed him to lie in a drunken stupor 
and contributed to such condition by giving him additional 
alcohol from time to time until his death resulted. 

Moreover, subsequent to the death of decedent the said 
Louise and Gilbert Lonas repeatedly spoke of the decedent 
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with the utmost disrespect further manifesting thgt they 
never had any feeling of love or sympathy for Ijum or 
honest interest in his health and well being as they had 
falsely represented to him to induce him to will all of his 
property to them and none to either his sister or 
12 sister-in-law, the natural objects of his affections. 

Fifth: That the said paper writing purporting to 
be the last will and testament of said deceased, w^s ob¬ 
tained and the execution thereof procured from thje said 
John Henry Singer by the undue influence, duress and 
coercion exercised upon him by Louise Lonas an<jl Gil¬ 
bert Lonas or some other person or persons unknojwn to 
petitioner. 

4. That Louise Lonas and Gilbert Lonas are entire 
strangers to the family of John Henry Singer and particu¬ 
larly to this petitioner, sole heir of John Henry Singer; 
that their only interests in the estate are to obtain the [bene¬ 
fits of it for themselves; that as executors they are dissi¬ 
pating the assets and converting them to their own use 
and that while the entire estate may prove to be o|f the 
value of $20,000 or more, the executors are bonded only 
in the nominal amount of $1,000, an amount wholly inade¬ 
quate for petitioner’s protection. All the foregoing are 
contrary to the interests of this petitioner. Accordingly, 
the appointment of Louise Lonas and Gilbert Lonhs as 
executors should be revoked and an administrator agree¬ 
able to this petitioner should be appointed. 

5. That by reason of the things hereinabove stated, Lou¬ 
ise Lonas and Gilbert Lonas are not dependable executors 
to handle the assets of the estate pending final deternjiina- 
tion of the issues to be framed upon this caveat and there¬ 
fore, pending such determination, their appointment should 
be suspended and a collector should be appointed tempo¬ 
rarily to collect, conserve and administer the assets of the 
estate. 

Wherefore, the premises considered, the petitioner 
prays: 
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1. That process may issue from this court requiring the 
parties in interest to answer the exigencies of this pe¬ 
titioner. 

2. That the probate of the said pretended will, bearing 
date of October 11, 1944, be revoked. 

5. That pending determination of the issues to be framed 
upon this caveat, the appointment of Louise Lonas and 
Gilbert Lonas as executors of the estate be suspended and 
that a collector be appointed temporarily to collect, con¬ 
serve and administer the assets of the estate. 

13 4. That upon final determination of the issues to 
be framed by this caveat, the appointment of Louise 

Lonas and Gilbert Lonas as executors of this estate be 
permanently revoked and that an administrator agreeable 
to this petitioner be appointed. 

5. That issues may be framed between the caveator and 
caveatees of the will, to be tried by jury to determine the 
facts of the alleged will. 

6. And for such other and further relief as to the Court 
may seem meet and proper. 

Minnie Betts 

«••••••••• 

14 Filed Sep 28 1945 

Answer to Caveat. 

Comes now Gilbert S. Lonas and Louise A. Lonas, and in 
answer to the petition for caveat, who were named as Exec¬ 
utors in a certain paper writing bearing date the 11th day 
of October. 1944, filed in this Court and purporting to be 
the Last Will and Testament of John Henry Singer says: 

1. In answer to paragraph 1 of said petition for caveat, 
respondents are not advised as to the residence of the 
caveator or her relationship to the deceased, John Henry 
Singer. 

2. Respondents admit the allegations of paragraph 2. 

3. Respondents deny that the interest of petitioner have 
been and in the future will continue to be injuriously af¬ 
fected by the allowance of said pretended will and its admis- 
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sion to probate, and further state that said will has been 
admitted to probate, and that they have been appointed as 
Executors by this Honorable Court in the above Entitled 
cause and are serving as such under bond as required by 
the Court, and have performed the duties encumbered upon 
Executors by giving notice to creditors and attending to the 
other matters and details which are prescribed by 
law. 

15 4. That respondents deny that said paper \jriting 

bearing date of the 11th day of October, 1944, is not 
the Last Will and Testament of said decedent, and allege 
the same to be his Last Will and Testament. 

5. Respondents deny that the attesting witnesses to 
said will did not, or did anyone of them sign his dr her 
name as a witness to said will at the request of said' John 
Henry Singer, and aver the fact to be that they served as 
attesting witnesses at the request of the decedent ih full 
conformity with law. 

6. Respondents deny that the deceased was not 4t the 
time of the making and subscribing or of the acknowledg¬ 
ing by him of said paper writing of sound mind and knem- 
ory or in any respect capable of making a will, and aver 
the fact to be that he was of sound mind and capable of 
executing a valid will or valid deed of contract, an<^ was 
in full possession of his mental faculties as of the time 
of the execution of said will. 

7. Respondents deny that the said paper writing pro¬ 
bated as aforesaid as the Last Will and Testament of 
John Henry Singer was obtained and the execution thereof 
procured by fraud and deceit exercised upon him by re¬ 
spondents or any other person or persons whomsoever. 

8. And further answering said paragraph, the respond¬ 
ents deny the practice of any fraud and deceit uponj the 
decedent in any manner or way whatsoever, and that the 
allegations contained in said paragraph are attempted 
statements of fact which should not comprise any payt of 
a petition for caveat, and therefore respondents consider 
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that they are not required to answer said allegations of 
said paragraph. 

16 9. Respondents deny that said paper writing pur¬ 

porting to be the Last Will and Testament of said 
deceased was obtained or the execution thereof procured 
from the said John Henry Singer by undue influence, 
duress, or coercion exercised upon him by them, or any 
other person or persons whatsoever. 

10. Respondents deny the allegations of paragraph 4. 

11. Respondents deny the allegations of paragraph 5, 
and state that they have given bond as Executors, and 
that no asset of the estate has been dissipated, nor can it 
be, and that under the terms of the bond they have exe¬ 
cuted, it requires the counter-signature for them to with¬ 
draw or expend any moneys on deposit in said estate. 

12. And further answering said petition for caveat, 
respondents allege that this is the second petition for 
caveat which has been filed; a previous petition having 
been filed by the same petitioner and the sister-in-law of 
the decedent, Nellie May Truett, and also by the son of 
the present petitioner; that said petition for caveat was 
dismissed without prejudice for the purpose of conserv¬ 
ing the property, and it was agreed that respondents 
should be appointed and give bond as the Court required 
as Executors of the said estate, which requirement has 
been met. 

Wherefore, for the reasons above stated, respondents 
say that said property should remain in status quo until 
such time as the legal problems involved in this matter 
can be properly determined, and so pray and ask for 
such other and further relief as in the premises may be 
meet and just. 

Gilbert S. Loxas 
Louise A. Loxas 

• ••••••••• 
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18 Filed Oct 29 1945 

Order Framing Issues 

Upon consideration of the caveat of Minnie Bet^s, filed 
herein against a certain paper writing bearing dite the 
11th day of October, 1944, filed herein, purporting to be 
the last will and testament of John Henry Singer, de¬ 
ceased, and of the Answer of Gilbert Lonas and Louise 
Lonas, filed thereto, it is by the Court this 24th day of 
October, 1945, 

Ordered, That the following issues be and th^y are 
hereby framed to be tried before a jury on the 5th ^Lay of 
December, 1945. 

One: Was the paper writing filed in this Couit and 
bearing date the 11th day of October 1944, the will and 
testament of John Henry Singer, deceased? 

Two: Was the said paper writing dated the llt|h day 
of October 1944, purporting to be the last will and testa¬ 
ment of John Henry Singer, deceased, executed ahd at¬ 
tested in due form, as required by law? 

Three: Was the said John Henry Singer at the time 
of the making and subscribing, or of the acknowledging 
by him of the said paper writing, of sound and disposing 
mind and capable of executing a valid deed or contract? 

Four: Was the said paper writing dated the 11th day 
of October 1944, obtained, or the execution thereof, or 
the subscription thereto, procured from the said John 
Henry Singer, deceased, by fraud or deceit practiced upon 
the said John Henry Singer by Gilbert Lonas, or Louise 
Lonas, or both of them, or by any other person oif per¬ 
sons? 

Five: Was the said paper writing dated the lltfi day 
of October 1944, obtained, or the execution thereof pro¬ 
cured, from the said John Henry Singer, deceased, b]y the 
undue influence or duress, or coercion of Gilbert L° n as 



14 


or Louise Lonas, or both of them, or by any other person 


or persons? 

H. A. 

SCHWEINHAUT 

Justice 

• • • 

19 

• • • • 

Filed Dec 12 1945 

Pretrial Proceedings 

• • • 


Statement of Nature of Case: 


The estate of John Henry Singer, deceased, Caveators 
allege that the instrument dated Oct. 11, 1944 was not 
the Will of the decedent for the following reasons: 

1. It was not duly executed and attested in the form 
required by law. 

2. If so, it was obtained and procured by fraud or deceit 
practiced upon the decedent by either Gilbert Lonas or 
Louise Lonas or both of them or by some other person 
or persons. 

Thirdly, the execution of the alleged Will was obtained 
as a result of undue influence or duress practiced upon 
the alleged testator by the said Gilbert Lonas or Louise 
Lonas or by both of them or some other person or persons. 

These issues as now settled constitute a change in the 
order framing the issues, signed by Mr. Justice Schwein- 
haut, on Oct. 29, 1945. 

In other words, the caveators admit the execution of 
the alleged instrument and the testimentary capacity of 
the alleged testator, reserving the other issues framed 
in the order for resolution by the Jury. 

Stipulations: By agreement of counsel for the respective 
parties, present in Court, it is ordered that the subsequent 
course of this action shall be governed by the following 
stipulations unless modified by the Court to prevent mani¬ 
fest injustice: 

The purported Will may be offered in evidence without 
formal proof. 


Autopsy report, if relevant, may be offered without for¬ 
mal proof. 

Hospital records, pertaining to the hospitalization of 
the deceased, may be offered in evidence without formal 
proof insofar as relevant. 

The trial of this case is set for Feb. 6, 1946. 

Date December 12, 1945. 

Matthew F. McGuire 

Pretrial Justice 

Keith L. Seegmeller 
Attorney for Plaintiff 

James R. Kirkland 
Franklin M. Stephen 
Attorney for Defendant 

• • • * * * • • • | • 

20 Filed May 28 1946 

Order Aligning Parties 

This cause coming on for trial of the issues raise^ by 
the caveat of Minnie Betts, as fixed at pre-trial proceed¬ 
ings had on December 12, 1946, it is hereby ordered, ^hat 
the parties be aligned as follows: 

Gilbert Lonas and Louise Lawrence (Lonas), propon¬ 
ents of the will, plaintiffs. 

Minnie Betts, caveator, defendant. 

Martin G. McGuire 
Justice 
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Excerpts from Testimony and Proceedings, May 22 

and 23, 1947. 

22 Washington, D. C., 

Thursday 22 May 1947. 

The above-entitled matter came on for hearing before 
the Hon. Jennings Bailey, Associate Justice, and a jury, 
at 10:30 o’clock, a. m. 

• ••••••••• 


24 PROCEEDINGS 

(After certain preliminary proceedings, the following 
occurred:) 

Mr. Thomas: Call Mrs. Mclvor. 

Thereupon, Deltra May Mclvor called as a witness by 
the caveatees, having first been duly sworn, took the stand, 
was examined and testified as follows: 

Direct examination 

(The rule on witnesses was invoked at the request of 
Mr. Seegmiller.) 

Mr. Murdock: May it please the Court, at this time we 
desire to make a motion regarding the exclusion of wit¬ 
nesses. 

The 'Court: Proceed. What is it? 

Mr. Murdock: We move that the Court exclude Gilbert 
Lonas and Louise Lonas from the courtroom during the 
testimony of the other witnesses. 

The Court: Are they parties to the case? 

Mr. Murdock: They are- 

Mr. Thomas: They are caveatees. 

The Court: I overrule the motion. 
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By Mr. Thomas: 

Q. Mrs. Mclvor- 

Mr. Thomas: If Your Honor please, this jacket dobs not 
contain the affidavits. 

The Court: This is all I have. 

25 Mr. Thomas: I wanted the affidavits tha^ had 

been given. | 

The Court: I don’t think those affidavits are admirable 
now. You have to prove the will independent of the 
affidavits. 

By Mr. Thomas: 

Q. Mrs. Mclvor, will you state your full name to the 
Judge and jury? A. Deltra May Mclvor. 

Q. Give us your address, Mrs. Mclvor? A. 3924 Illi¬ 
nois Avenue, Northwest. 

Q. I will ask you to speak to the jury, so each metmber 
can hear you. 

What is your occupation, Mrs. Mclvor? A. Cashier— 
housewife. 

Q. Cashier and housewife? A. Yes. 

Q. Where are you cashier, Mrs. Mclvor? A. John T. 
Moss and Company, 455 K Street. 

Q. Mrs. Mclvor, I will show you a paperwriting vrhich 
purports to be the last will and testament of Mr. «fohn 
Henry Singer (passing paperwriting to witness). 

I ask you to examine the last line and tell me if that 
is your signature? 

(After a pause) Will you answer the question? A. Yes. 

Q. The stenographer doesn’t get a nod. Answer 

26 ‘‘yes” or “no”, whatever your answer is. 

You say this is your signature on this p^per- 
writing? A. Yes. 

Q. Now, will you state to the Judge and jury the cir¬ 
cumstances of your signing this paper? How it happened 
that you did sign it? A. I can’t give you the dates for 
sure. 
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The Court: If you will stand farther back, I think she 
will speak louder. 

Keep your voice loud (addressing the witness) so every¬ 
body can hear you. 

The Witness: I don’t know that I can remember the 
date exactly, but he phoned me,—Mr. Singer phoned me 
and told me he wanted my husband and I to come over 
to the house, he had something he wanted us to do for 
him, and I told him that a friend of ours had died and 
I couldn’t go that night, and he said that he certainly 
wanted us to come that night, if we possibly could; so, 
on our way to the funeral parlors we called at Mr. Singer’s 
home, and after we had visited with him for a few minutes, 
he said he knew we were in a hurry, so he went to the 
next room and brought in a paper that he told us was 
his next will that he wanted us to witness, and I signed 
it, as well as my husband. 

That is all I know. 

Q. I will ask you this: Do you remember the day 
27 of the week it was? A. No. The only thing I re¬ 
member is our friend died on the 8th of October, 
’44, and I don’t know what day of the week that was. 

Q. Mrs. Mclvor, did he sign this paper in your pres¬ 
ence? A. No. 

Q. Did you see his signature on the paper? A. Well, 
I supposed it was there. Right now, I can’t say exactly. 
He had the paper folded—do you want me to show you? 

Q. Will you take this paper and indicate to us. A. My 
husband and I disagree on how this was folded. 

The Court: Don’t say anything about your husband. 
Just state what you remember. 

The Witness: I say he stood up, Mr. Singer did, and he 
held this paper someway and looked to be hiding the part 
from us where he wanted us to sign, exactly, and then he 
pushed it back to the line where I was to sign, and it 
brought it about like that (demonstrating with paper- 
writing), and held his hand on it while I was signing. 
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By Mr. Thomas: 

Q. May I ask you this, Mrs. Mclvor: Did you |see the 
line where his signature now appears—at that time? A. 
No, I don’t think I did. 

Q. You couldn’t say that his signature was not on there? 
A. No, I couldn’t say that it was not on there. 

28 Q. Did he say anything to you of having signed 
it? A. He told me it was his will that he hac). made. 

Mr. Thomas: Your witness. 

One more question: 

By Mr. Thomas: 

Q. How long had you known Mr. Singer, Mrs. Mjclvor? 
A. We lived in his house for two years. Oh,—I^d say, 
five or six years before that, and we had just comp back 
to the city, and,—but when we lived in Washington before, 
we lived for two years with Mr. and Mrs. Singer, as 
tenants. 

Q. Did you ever visit him? A. Yes. He visited us, too. 
Q. And you felt you knew him well? A. Yes. 

Q. Did you know Mrs. Singer? A. Yes, sir. 

Q. Very well? A. Yes, very well. 

Cross Examination 

By Mr. Seegmiller: 

Q. You, in fact, were very friendly with both Mr. and 
Mrs. Singer, were you not? A.Very friendly with Mrs. 
Singer, of course. 

Q. Visited at their house? A. Yes. 

29 Q. And they at yours? A. Yes. 

Q. You stated that he insisted that you com^ over 
that night, even though you had another engagement? A. 
Yes. 

Q. Did he give a reason for that? A. Yes, he did. 

Q. What was the reason he wanted you to come over? 
A. Well, he said,—how was it? I can’t remember just 
how he put it, in words,—at least I hate to just say-i-a lot 
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of it may be imagination, bnt I know be said something 
about his wanting to get it registered, that it takes so 
long for it to be registered, before it becomes legal. 

Q. Did he say how long? A. I think he said a month, 
or 30 days or something to that effect. 

Q. What time of day was it when you went to witness,— 
when you signed that paper there? A. Well, I’d say 
around 7 o’clock. 

Q. And where did you sign it,—where was it? A. In the 
living room. 

Q. Of the Singer apartment? A. Yes. 

Q. Was anyone else there? A. Not in the room. 

Q. Did you see anyone else there at all, that night? A. 
Yes. I saw Mr. and Mrs. Lonas. 

30 Q. Mr. and Mrs. Lonas? You understood they 
were Mrs. and Mrs. Lonas? A. Yes. 

Q. Where were they? A. In the next room. 

Q. Will you describe for the jury the lay-out of those 
two rooms, so that they will have an idea of just what 
the situation was, there,—please? A. Well, there were 
two large rooms. One was the dining room, and the other 
was the living room; and there was a curtain or portiers 
between them. 

Q. Were the curtains opened or ^closed? A. Partly 
opened. 

Q. Could the persons in the next room hear what you 
were saying? Did they hear what you and Mr. Mclvor 
said? A. I don’t know that they heard. I don’t know 
that anything could prevent them, unless they were hard 
of hearing. 

Q. How far away would they be? A. Well, the rooms 
were large and they were about in the middle of the other 
room, and we were the same in this next room. 

Q. Where did Mr. Singer get the paper from that you 
signed that night? A. Well, he went out of the room into 
the next room. I don’t know where he picked it up, be¬ 
cause I couldn’t see him pick it up. 
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31 Q. Into the room where these people wejre? A. 

Either into that room, or through that room, I don’t 
know which. We went out into that room and came back 
with the papers. 

Q. And came back and held it while you signed there? 
A. Yes. 

Q. Did you see anything on the first page of that docu¬ 
ment? A. I wouldn’t say that I did. No, I didn’t look 
for it—anything. 

Q. How many pages were there to it,—do you know? 

Not this one (indicating paperwriting). Do you remem¬ 
ber, that night, how many pages there were to the docu¬ 
ment? A. No. I didn’t count them. 

Q. Did you have any conversation with either Gilbert 
or Louise Lonas that night? A.Well, they were in the room 
with us, after- 

Q. After you had signed your name, they came in? A. 
She was not- 

Q. She was? A. Yes. 

Q. Did they make themselves to home there? A. Yes. 

Q. Did they act like that was their home? A. Well, I 
guess so. 

Q. They were just living there? They weren’t 
32 visiting? A. Oh, yes; living there. 

Q. Obviously that was their headquarters? A. 

Yes. 

Mr. Thomas: Mrs. Mclvor- 

Mr. Seegmiller: Just a moment, please. 

By Mr. Seegmiller: 

Q. I think you stated, Mrs. Mclvor, that you do not 
remember seeing the signature of John Henry Singer on 
it? A. No, I wouldn’t swear that I really did. 

Q. Couldn’t say that you did or didn’t? A. I am— 
being a friend, I supposed it was there, and I didn’t ques¬ 
tion it, - 

Q. You didn’t see it? A. And he told us that it yas his 
will that we were coming to witness. 
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Mr. Seegmiller: We want this witness on some of the 
other issues, but I suppose that we had better defer that 
testimony. 

The Court: Very well. 

Mr. Seegmiller: That will be all. 

Mr. Thomas: I have one or two more questions. 

Redirect Examination 

By Mr. Thomas: 

Q. Looking at the last line on that will again, Mrs. 
Mclvor, do you read the signature “A. L. Mclvor”? A. 
Yes. 

Q. Whose signature is that? 

33 Mr. Seegmiller: I wonder- 

The Court: Are you familiar with his hand¬ 
writing? 

The Witness: Yes. I would say it was my husband’s. 
By Mr. Thomas: 

Q. Did he sign there at the same time that you did? 
A. Yes. 

Q. Now, as to the physical condition of Mr. Singer, did 
you notice any signes of intoxication at this time? A. No, 
I didn’t. 

Q. Was he clear in his mind? A. He appeared to be- 

Mr. Seegmiller: The issue of mental capacity is not in 
the case, Your Honor. 

The Court: No. 

By Mr. Thomas: 

Q. Did you, in signing that, read what we know as the 
attestation clause, the printed lines above your signature? 
A. No. 

Q. You did know, though, that it was his will? A. He 
told us it was his will, and we took his word for it. 

Mr. Thomas: I have no further questions. 

Mr. Seegmiller: I have nothing further. 
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I 

The Court: May this witness remain in the courtroom? 
(The witness left the witness stand.) 

The Court: Remain where you are, Madam. 

34 Mr. Thomas: Mr. Mclvor, please. 

Thereupon Andrew Lawrence Mclvor called as a witness 
by the caveatees, having been first duly sworn, took the 
stand, was examined and testified as follows: 

Direct Examination 

By Mr. Thomas: 

Q. Mr. Mclvor, I will ask you to speak clearly and loudly 
enough so that every member of the jury, and His Honor, 
may hear you, and the reporter may get all of the \^ords 
you say. 

Will you state your full name? A. Andrew Lawrence 
Mclvor. 

Q. And you live where? A. 3924 Hlinois Avenue. | 

Q. Did you once live at 1810 Newton Street, 

A. Yes, we did. 

Q. Did you live there in 1944? A. Yes. 

Q. What is your occupation, Mr. Mclvor? A. Marble 
work. 

Q. Marble worker? A. That is right. 

Q. Mr. Mclvor, I will show you a paperwriting (padsing 
paperwriting to witness), and I will ask you to look at the 
next-to-the-last line and tell me whether that is your sig¬ 
nature. A. Yes, it is. 

35 Q. Will you tell the jury the circumstances of 
your signing that paper, as well as you can reipem- 

ber them? A. Well, Mr. Singer phoned our house, —j- we 
were living at 1810 Newton Street, — and asked us to cpme 
over, wanted us to be witnesses at the signing of his frill. 

We went over that evening and he had the formal head 
holded so all we could see was the place we signed our 
names to the will. That was all there was to it. 

Q. Can you fold that paper (indicating paperwriting^ in 
the manner you recall his doing it? A. I don’t know if I 
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can, or not. He had it folded in such a way, somewhat like 
that (folding paperwriting). That is all that was show¬ 
ing, — where we were to sign onr names. 

Q. You will understand, Mr. Mclvor—this- 

Mr. Seegmiller: I would like the witness to testify. Let 
him tell the story. 

The Court: Well- 

By Mr. Thomas: 

Q. Will you fold it as well as you remember now, in the 
manner in which it was when you signed it? You can use 
this table. A. As I remember, it was folded somehow like 
that (folding paperwriting), and just the place where my 
wife and I were to sign the names. 

Q. Will you expose the portion where you signed? A. 

Folded somehow like that, I would say. 

36 Q. Did you read the print that was immediately 

above your signature at that time? A. No, I didn’t. 

Q. What did he say to you at the time you were in the 
room? On that occasion. A. Well- 

The Court: Speak so we can hear you, please. 

The Witness: We sat there talking with him for a while, 
and he had this form already made out, and asked us to 
sign it. 

The Court: I can’t hear the witness. Can’t you speak 
more clearly, and louder? 

The Witness: He had this form made out, and he said 
it was his will, and asked us if we would sign it for him, 
and we did, and came away shortly after that. 

By Mr. Thomas: 

Q. Did he say to you that it was his will? A. Yes. 

Q. Did he have it in the room, at the time you went in? 
A. Yes. I remember it was laying on a little table inside 
the door, there. 

The Court: Can the jurors hear the witness? 



25 


By Mr. Thomas: 

Q. Mr. Mclvor, looking two lines above your signature, 
do you recognize that signature? A. Well, I don’t Remem¬ 
ber seeing Mr. Singer’s signature on there. 

37 Q. I don’t mean that. I mean the signature two 
lines above your own. Whose signature i$ that? 

A. That is my wife’s. 

Q. Now, looking above what we call the attestation 
clause, in print, there, — do you see the line signed “Mr. 
John Henry Singer”? A. Yes. 

Q. Did he sign that in your presence? A. No. X don’t 
remember him signing it while we were there. 

Q. Could you see that line? A. No, I couldn’t. 

Q. You couldn’t say that it was not on there, or that it 
was? A. No. I wouldn’t like to say, either way. X don’t 
remember seeing it on there. 

Q. Ws Mr. Singer in the room at the time you signed? 
A. Yes. 

Q. Was he watching you sign? A. Yes. I recollect he 
was right there. 

Q. He could see you sign, if he looked at you? A. Yes. 
Q. And that also is correct, when your wife signed? 
A. Yes. 

Q. What was Mr. Singer’s condition at the time? Did 
you see any signs of intoxication? A. jsfo, I 

38 didn’t. 

Q. Was he clear in his mind, in this conversation 
you had with him? A. Yes, seemed perfectly clear in every 


way. 

Q. Briefly, — what was the subject of the conversation 
before the will was signed? A. As well as I remember, 
he was talking about his wife, how badly he felt aft<fr she 
passed away, and things like that. 

Q. Did he say anything more than that? A. Told hbout 
how lonesome he was for her, and how he missed her. 

Q. Did you see anyone else there at the time? A.j Saw 
Mrs Lonas, or Mrs. Lawrence, as she is called. She was in 
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the room when we first went, and she went out when we 
were signing the will. 

Q. Did you know her name at that time? A. No, I 
didn’t. 

Q. You say now, she is Mrs. Lonas. How do you come by 
that name now? A. Well, we met her after the signing of 
the will there; may have met her in the house before. I 
think that I was in the house once before, after Mrs. Singer 

passed away, and I think- 

Q. After his death? A. After Mrs. Singer’s death we 
were over there. 

39 Q. Was she introduced to you? A. Yes, sir. 

Q. Before this will was made? A. Yes. 

Q. On the other occasion, before the signing of the will, 
when you went there, — how did you happen to go to Mr. 
Singer’s? A. We were friends with them for a long time 
and well acquainted with them and lived in the house with 
them for a long time, and also friends with them after 
that, — used to visit back and forth with them occasionally. 
Q. He called at your home occasionally? A. Yes. 

Q. And you called at his? A. Yes, both of them, Mr. and 
Mrs. Singer called at our home occasionally, and we did 
the same with them. 

Mr. Thomas: Your witness. 

Cross Examination 

By Mr. Murdock: 

Q. Mr. Mclvor, who introduced you to Mr. and Mrs. 
Lonas? A. Mr. Singer. 

Q. Introduced them as Mr. and Mrs. Lonas? A. I don’t 
remember that part. I don’t believe he did. 

Q. You don’t believe he did? A. I think she was intro¬ 
duced as “Mrs. Lawrence.” Is that her name — “Mrs. 
Lawrence?” 

Q. You think she was introduced as “Mrs. Lawrence?” 
A. I believe that is the way I remember. I am not 

40 just certain about it. 
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Q. You refer to her now as “Mrs. Lonas!” A. I 
heard you speaking in Court about her being Mrs. ijjonas. 

The Court: If you will stand further back, perhaps he 
will speak so we can hear what you say. 

By Mr. Murdock: 

Q. Will you repeat that last answer! A. I have heard 
her called both “Mrs. Lawrence” and “Mrs. Lonas”’ I 
don’t know who she is. | 

The Court: Witness, is there any reason why you chnnot 
speak out so we can hear you! 

The Witness: No, Your Honor. 

The Court: Then do so. There is no use in your testify¬ 
ing unless we can hear what you are saying. 

I 

By Mr. Murdock: 

Q. You are perfectly certain, Mr. Mclvor, that on 
night she was introduced to you as ‘ ‘ Mrs. Lonas! ” A 
I am not certain about that. I wouldn’t like to say. I c 
remember what it was. 

Q. Isn’t it a fact that when I discussed this case 
you last year, you told me she was introduced to yoji as 
“Mrs. Lonas!” A. I don’t remember whether I did or not. 
I am not sure which she was introduced as. 

Q. Did you understand that she was the wifb of 
41 Mr. Lonas, who was there! A. Well, I thought she 
was, but I am not- 

Q. You thought she wms! A. I thought she was, and 
she was there. I’m not sure. 

Q. Will you show me again how you think this was 
folded! Step down there, please (indicating trial table). 
A. (Speaking from the trial table) It was folded in a Vfay, 
all the spaces was, — where w T e were to sign, — I would 
say, somewhat like that (folding document). 

Q. Who held it while you signed it! A. I held it, myself. 
It was laying on a little table, like that (indicating). 

Q. Did it have this blue cover on it! A. I don’t remem¬ 
ber seeing the blue cover (resuming seat on witness stand). 


this 

No, 

on’t 
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Q. Yon don’t remember seeing this bine cover? A. No. 

Q. You don’t remember seeing this page (indicating)? 
A. No, I don’t. The only thing I saw, — it was folded the 
way I showed. 

Q. You saw some papers folded, and a place to put your 
signature, is that right? A. That is right. 

Q. Will you show the jury how you held it when you 
signed it? A. I didn’t have to hold it at all. It was 

42 laying on the table. I just signed it. 

Q. It was laying on the table? A. A little table. 

Q. Would it be possible for that paper to be laying on 
the table, and you signed that place where your signature 
appears, and you couldn’t see that line? A. Yes. 

Q. That would be possible? A. That would be possible, 
yes. 

Q. Isn’t it a fact, Mr. Mclvor, that you know that John 
Henry Singer’s name was not on that will when you signed 
it? A. I didn’t see it on there. It may have been on there. 

Q. Isn’t it a fact that you did see this line where the 
signature is now said to appear, and that you saw it was 
blank? A. No. 

Mr. Aiello: He has already answered that question. 

By Mr. Murdock: 

Q. Isn’t it a fact that the last time I discussed this case 
with you, you told me you knew that will wasn’t signed 
by John Henry Singer? A. I didn’t see his signature on 
there. It was folded in such a way I couldn’t see it if it 
had been. 

Q. He never did show you his signature? A. No. 

Q. He never did say that “This is my signature?” 
A. No. 

43 Q. Bid he say “This is my will?” A. Yes, he 
said it was his will. 

Q. Or did he say merely “Here it is?” A. No. He said 
it was his will, and asked us if we would sign it, which 
we did. 
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Q. I will ask you to examine this paper and tell the jury 
how it was put together. Is it fastened permanently, or 
just tied together? A. Looks to be just tied together. I 
guess if I untied this ribbon, it would come apart. That 
is all that is holding it together. 

Q. Tht is quite apparent, isn’t it? A. It looks that way 
to me. 

Q. It would be a very simple thing, wouldn’t it, tq slip 
this first sheet out and put another one in? A. Y^s, it 
would be very simple. 

Q. Are you quite sure that this is the paper which was 
presented for your signature? A. It looks like it. 

Q. Which part looks like it? A. This is the only part 
that I remember seeing, where we signed it, — here (in¬ 
dicating). 

Q. What does that part say? A. You mean, the whole 
part? 

Q. No, the part you say- A. A place to sign your 

name and residence. 

44 Mr. Thomas: If Your Honor please, may I liaise 
a point now? 

The pretrial memorandum admits the execution of the 
will, and challenges, however, the form of its executidn. 

The Court: Yes. 

Mr. Thomas: So, I don’t think we can make a point of 
substitution of a different paper. 

The Court: Is that all you wish to ask? 

Mr. Murdock: Does the Court want me to answer the 
query of counsel? 

The Court: It was agreed,- 

Mr. Murdock: The pre- 

The Court: —admitted the execution of the alleged in¬ 
strument. 

Mr. Murdock: But reserves the objection that it was not 
executed in accordance with the requirements of the 
statutes. 
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The Court: That is all right, yes; but it is admitted 
that that is the paper which was witnessed by these wit¬ 
nesses. 

Mr. Murdock: We will concede this; but I have the 
right, surely, Your Honor to test the credibility of the 
witness. 

I have no further questions. 

The Court: Very well. 

The jurors will be excused for ten minutes. 

(Thereupon, following the taking of a ten-minutes recess, 
the hearing was resumed.) 

Mr. Seegmiller: If the Court please, — may I have the 
record show that as the witnesses demonstrated the 
45 folding of the will, it was folded so that all they 
could see, remember seeing, — was some blank lines. 

The Court: Frankly, I couldn’t hear. 

Mr. Thomas: I don’t think they remember any blank 
lines. 

The Court: Frankly, I could understand very little of 
what the last witness was saying. 

Mr. Seegmiller: I thought that the demonstration was 
so clear counsel would agree to it. 

The Court: Proceed. 

Mr. Thomas: There is a legal point involved. May we 
approach the bench? 

(Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had without the hearing of those 
in the jurybox:) 

Mr. Thomas: There are several cases in the District of 
Columbia on the matter of execution which, of course, is 
under the old statute of fraud- 

The Court: What is the question before me now? 

Mr. Thomas: Well, I think I have proved enough. I 
think there is a pre- 

The Court: You offer this in evidence as the paper about 
which the witnesses have been testifying? 

Mr. Thomas: Yes, sir. 
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The Court: As to whether that makes it a will o t not, 
without any proof of his signature, I am not prepared to 
say. 

Mr. Thomas: There is a legal point involved, which in¬ 
volves a presumption. I don’t want to shut myself 
46 off from further testimony. But I think I have gone 
far enough at this stage. 

The Court: My off-hand view is that there is a presjump- 
tion that that was his signature. 

Mr. Thomas: That is the Murdock case. There are three 
or four cases in the District of Columbia- 

The Court: I don’t think there is anything for me to rule 


on, finally, at present. I think you may offer this in evi¬ 
dence and let the jury examine it. 

Mr. Thoms: Very well, Your Honor. 

The Court: But I won’t undertake to advise you what 
to do. | 

(Thereupon, counsel left the bench and the following 
proceedings were had in open court.) 

Mr. Thomas: If Your Honor please, I would like to call 


Mr. Ramsey. He was in Court a minute ago. 


Thereupon William H. Ramsey called as a witness by 
the caveatees, having first been duly sworn, took the stand, 
was examined and testified as follows: , 

Direct Examination 

By Mr. Thomas: | 

Q. Mr. Ramsey, will you state your name to the CcJurt 
and jury? A. William H. Ramsey. 

Q. Your occupation, sir? A. I am an attorney. 

47 Q. With offices in the District of Columbia? A. 

Pardon? 

Q. With offices in the District of Columbia? A. I ^.m 
a citizen of the District, as far as anybody can be. 

Q. Mr. Ramsey, were you acquainted with John Henry 
Singer in his lifetime? A. I was. 

Q. Did you do any business with him ? A. I drew up the 
papers for him, after the death of his wife, in order to 
probate her will. 
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Q. Mr. Ramsey, I show you a paperwriting. I will ask 
you to examine both pages of it (passing paperwriting to 
witness) and I will ask you to state whose signature ap¬ 
pears at the foot? 

Mr. Seegmiller: If Your Honor please,—is he qualified 
to state? Does he know? 

By Mr. Thomas: 

Q. I will ask you if you would know the handwriting of 
Mr. Singer, whose business you handled? A. No. I would 
not know his handwriting. 

Q. Would you know his signature? A. No, I couldn’t be 
sure of it. 

Our acquaintance was only with relation to the probate 
proceedings on his wife’s will. I had very little occasion 
to see his signature. 

Mr. Thomas: I have no further questions. 

48 Mr. Murdock: No questions. 

Mr. Thomas: You may step down. 

(The witness left the witness stand.) 

Mr. Thomas: At this time, Your Honor, I would like to 
offer in evidence this paper as the last will and testa¬ 
ment. 

The Court: I will let it be admitted as the paper to 
which the witnesses have been testifying. It will not be 
admitted at present as the last will. 

Mr. Seegmiller: As the paper as to which the witnesses 
have been testifying? 

The Court: Yes. 

Mr. Seegmiller: I wonder if I might see that and exam¬ 
ine it a little more closely before proceeding? 

(Paperwriting passed to counsel.) 

Mr. Seegmiller: We would like to object to the intro¬ 
duction of this, because the witnesses testified only as to 
the second page. They have not identified the first page, 
and there is evidence here that we think is material- 

The Court: I am admitting that paper in evidence. I 
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am not admitting it as the will of the testator at present. 
I am admitting that paper in evidence. 

You can take your objection, of course. 

(The paperwriting thus identified, was received, in Evi¬ 
dence, as described, and marked Plaintiff’s Exhibit 1.) 

Mr. Thomas: Caveatees rest. 

Mr. Seegmiller: We would like to move for a directed 
verdict for failure of proof showing that this "riill 

49 was executed as required by law. 

The Court: I think, as the burden stands, unless 
there is evidence to the contrary, it will be admitted as 
the will of the testator. | 

I overrule the motion. I 

Do you have any evidence? 

Mr. Seegmiller: We don’t have evidence. 

Your Honor would not care to hear argument as to 
that point at this time? 

The Court: No. I have looked into the case. I t hink 
there is enough to make it a prima facie case. 

I take it, on the other issues, the burden is upon you to 
proceed. 

Case in Chief. 

Mr. Seegmiller: Call Mr. Ramsey, please. 

Thereupon William H. Ramsey called as a witness hy 
defendants, having been previously sworn, resumed thp 
stand, was examined further and testified as follows: 

. i 

Direct Examination 
By Mr. Seegmiller: 

Q. Mr. Ramsey, you are the witness who just testified 
a few moments ago? A. Yes. 

Q. You testified you were an attorney? A^ 

50 Yes. 

Q. And that you represented John Henry Singer 
in connection with the administration of his wife’s estate? 
A. I did. 
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Q. About when was that, Mr. Ramsey? A. That was 
in August, I believe,—1944. 

Q. And was it all in the month of August, or did it 
continue over a longer period of time? A. It continued 
over until Mr. Singer died; and after that, other counsel 
superceded me. 

Q. How frequently did you see Mr. Singer during that 
period of time? A. Oh, I would say on a average of once 
a week. It might be oftener. 

Q. Did he appear to you to be in good health? A. Aver¬ 
age health, for a man of his age. 

Q. Did he appear to be able to handle his business? A. 
Well, he had me to attend to his business for him. 

Q. Did you ever see him in the hospital? A. I saw 
him in Garfield Hospital one time. 

Q. What was the reason for your calling at Garfield 
Hospital? A. In order to see how he was, physically; 
and to consult with him concerning some papers that he 
wanted me to have. 

Q. Did he have the papers there? A. No. 

51 Q. Did you discuss them? Did you discuss the 
papers with him? A. I think we did; because I 
went, afterwards, to his house and got them. 

Q. How did you happen to go to his house? Did he 
send you? A. Yes. 

Q. Did he tell you how to get the papers? 

The Court: I think I will suspend matters at present, 
and hear argument on the question of the execution of 
the will. 


52 The Court: Have you any other testimony on i 
this matter? 

Mr. Thomas: Your Honor means, on the motion? 

The Court: Yes. : 

Mr. Thomas: I have no other testimony at this time. 
The Court: I thought you said you had testimony? 

Mr. Thomas: Is Your Honor overruling the motion? I 
should like to- 
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The Court: What? 

Mr. Thomas: If Your Honor is overruling the motion, 
I should like to reserve the testimony. 

The Court: I think it should be put in now, if you are 
going to put it in. 

I am prepared to sustain the motion, in the absence of 
any such testimony. 

Mr. Thomas: I should like to recall Mr. Ramsey on 
that point, Your Honor. 


Thereupon, William H. Ramsey (Recalled) recalled as 
a witness by the caveatees on the question of the execu¬ 
tion of the will, having been previously sworn, resumed 
the stand, was examined and testified further as follows: 

Mr. Murdock: Do I understand you are recalling-j- 

Mr. Thomas: I am submitting the document to op¬ 
posing counsel which I wish to show the witness 
53 (passing document to counsel). 

The Court: Very well. 

Mr. Thomas: If Your Honor please, I am not surk I 
understood what your ruling was, at this time, as to the 
motion. 

The Court: Well, unless you introduce some further 
evidence as to the custody, I sustain the motion. 

Mr. Thomas: For a directed verdict on the- 

The Court: For a directed verdict. 

Mr. Thomas: This testimony is not as to custody, Your 
Honor. However, I would like to call another witness. I 

thought I could go further- 

The Court: Very well. Call another witness, then, if 
you have any further testimony bearing on this question. 
Mr. Thomas: —as to the signature. 

The Court: This witness, this morning, said that he did 
not know this signature,—and couldn’t testify as to itj 
Mr. Thomas: I would like to ask him some more ques¬ 
tions, if Your Honor please. 

Mr. Murdock: If the Court please, are we to under¬ 
stand that this is by way of impeachment of the witness? 
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The Court: Step down (addressing witness). 

(The witness then left the witness stand, counsel ap¬ 
proached the bench, and the following proceedings were 
had without the hearing of those in the jury box:) 

Mr. Thomas: While we were out to lunch, Your Honor, 
we recalled that Mr. Ramsey represented Mr. Singer 

54 in settling his wife’s estate. 

Here is a Petition for Letters, signed by Mr. 
Ramsey, and Mr. Singer’s signature, and I wanted to 
submit that in evidence as part- 

The Court: Did he see him sign that? 

Mr. Thomas: But—he obtained that from Mr. Singer, 
and was satisfied that it was Mr. Singer’s paper, and 
delivered it to him. 

Mr. Murdock: If the Court please, that evidence would 
not be competent, unless it is shown that Mr. Ramsey is 
a handwriting expert and able to say, from this, that the 
other is genuine. 

If they want to qualify him as a handwriting expert,— 
I don’t think it would be competent. 

Mr. Thomas: The jury can pass on whether that is the 
same signature. He obtained it from Mr. Singer when it 
was signed, and filed it, and I so offer to prove. 

Of course if counsel admits the genuineness of the sig¬ 
nature on the will, as I understand they did in open court, 
this is unnecessary. 

The Court: Frankly I don’t know what this means. 

Mr. Thomas: Mr. Murdock twice said to Your Honor 
that the genuineness of the writing of Mr. Singer was 
admitted. 

Mr. Murdock: That was not what I admitted. 

The Court: What did you say? 

55 Mr. Murdock: I said we conceded, in the pretrial, 
that the name “John Henry Singer” had been writ¬ 
ten on that sheet bv John Henrv Singer. 

The Court: If that be the case, I will admit the paper, 
and you need not offer any more evidence on that, unless 
you want to. 
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You needn’t offer this (indicating paperwriting), fhen. 

Mr. Seegmiller: May we have it understood that the 
time of the signing is not conceded? We contend- 

The Court: If you concede that that signature on the 
paper was his signature- 

Mr.. Murdock: We concede that he wrote it there. We 
contend that when he wrote it- 

The Court: If he wrote his signature,—isn’t that! his 
signature ? 

Mr. Murdock: Supposing he was at the point of a g!un? 

The Court: What? 

Mr. Murdock: Supposing that he was being held atithe 
point of a gun? 

Mr. Aiello: That is your case,—fraud. 

Mr. Murdock: We think we will prove it; but we, mean¬ 
time, do not concede that he voluntarily wrote his signa¬ 
ture. 

The Court: If that is his signature,—that is sufficient. 

I overrule the motion. The motion is overruled. 

(Thereupon, counsel resumed their places at the trial 
table and the following proceedings were had in ojpen 
court:) 

56 Mr. Seegmiller: Mr. Ramsey, will you take ^he 
stand again? 

Thereupon, William H. Ramsey, previously called as a 
witness for the defendants, having been previously swo|*n, 
resumed the stand, was further examined, and testified 
as follows: 

Direct Examination (Continued) 

By Mr. Seegmiller: 

Q. Mr. Ramsey, when Court adjourned, you were testi¬ 
fying about a visit to Mr. Singer at Garfield Hospital. 
Is that right? A. Yes, it is. 

Q. You mentioned certain papers you discussed with 
Mr. Singer. Will you tell us what those papers were? 
A. They were deeds to some property that he had,—or 
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that Mrs. Singer had,—property that was concerned in 
her will. 

Q. I believe you said he did not have the papers with 
him at the hospital? A. No, sir. 

Q. That is, the deeds? A. No. 

Q. What instructions did he give you concerning them? 
A. To go to the house and get them out of this strongbox. 

Q. Did he give you the key to the strongbox? A. I 
think not. I think Mr. Lonas had the key. 

Q. Tell us how you got the papers? Just relate the 
story, will you, Mr. Ramsey? A. I went to the 

57 house and Mr. or Mrs. Lonas showed me where the 
strongbox was, in the back stairs. The back stairs 

was used as a sort of storage place for property of various 
kinds, and the strongbox was in there. 

We opened the box and went through a number of 
papers until we found the papers we were hunting. 

Q. Who had the key to the box? A. I think the Lonases 
had the key. 

Q. You didn’t have it? A. No. 

Q. Did they examine the box with you,—the Lonases? 
A. They were there at the time. I don’t recall that they 
gave any special attention to it, but they were there at the 
time that I went through the papers and I would say 
that they were looking on. 

Q. Did it appear that they were living there,—that was 
their home? A. Yes. 

Mr. Aiello: I object to that form of question “appear 

to live there.” I don’t know- 

Mr. Seegmiller: Withdraw the question. 

The Court: Very well. 

By Mr. Seegmiller: 

Q. Did Mr. and Mrs. Lonas appear to be in charge of 
the place? A. They- 

58 Mr. Thomas: Same objection. 

The Court: Overruled. Answer the question. 
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By Mr. Seegmiller: I 

Q. When you knocked on the door, who answered? A. I 
don’t recall, at this time. 

Q. Can you recall whether it was one, or the other? A. 
No. 

Q. Will you describe the Singer household as you saw 
it at that time? A. As I saw it at that time, Mr. and .Mrs. 
Lonas were in charge of the place, and gave me acce$s to 
the strongbox. 

Q. Do you recall the time of Mr. Singer’s death? A. 
I do. I 

Q. Did you go to the house at the time he died, or shclrtly 
afterward? A. Shortly afterward. I was called adout 
2:30 in the morning. 

Q. Will you tell us the circumstances of your call, and 
your going there? 

Mr. Thomas: If Your Honor please, I object to jtliis 
line of questioning. This is after the man died. We 
have a question as to the will here, or as to whether it iwas 
executed under fraud and undue influence, and we are 
going beyond the time- 

The .Court: It may bear upon it. I overrule the obj^ct- 
tion. 

By Mr. Seegmiller: 

Q. Will you answer the question? A. I ^as 
59 called at 2:30 in the morning, and asked to cdme 
down to the house. The police were there, going 
through the papers, and my understanding was that tljiey 
wanted me to come, so I got down to the house about tjwo 
hours later. They were then going through the papers 
and finding anything of value which was there. I stayed 
and looked on and cooperated with them as far as neces¬ 
sary, until they had finished their search. 

Q. Did you see where they got their papers fromj— 
the papers you speak of? A. I would say, off-hand, they 
got them out of this strongbox. 
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Q. Was the same strongbox there that you had taken 
the deeds from previously? A. Yes. 

Q. Was it open? A. It was open, and they found about 
$1700 in cash. 

Q. Did they find a will, to your knowledge ? A. I under¬ 
stood, when I arrived, that the will had been found. 

Mr. Aiello: I object. 

The Court: Sustain the objection. 

By Mr. Seegmiller: 

Q. Do you know whether they found a will, or not,—of 
your own knowledge? A. Not of my own personal knowl¬ 
edge. 

60 Q. You didn’t see one among the papers they 
had there? A. I may have seen it. I don’t re¬ 
member. 

Q. Do you know, Mr. Ramsey, who called you to come 
dowm to the house that morning? A. I do not. 

Q. Do you recall the date? A. November 11, 1944. 

Q. Do you recall the date you consulted Mr. Singer in 
regard to—at Garfield Memorial Hospital? A. My diary 
will show. 

Q. You don’t recall it at this time? A. Not exactly; 
but it was between August, and the death of Mr. Singer, 
in November. 

Mr. Seegmiller: You may cross-examine. 
Cross-Examination 
By Mr. Thomas: 

Q. Mr. Ramsey, you testified you were present when 
the police were going over the papers after opening the 
strongbox? A. Yes. 

Q. Did you see Mr. Lonas there at that time? A. I did. 

Q. Was he objecting to their search? A. Not while I 
was there. 

Q. Was he cooperating with them? A. I don’t recall 
that he was in the picture at all, except as he and Mrs. 
Lonas were there in the quarters. 
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61 Q. Mr. Ramsey, yon refer to “Mrs. Lonas” all 
the way through here. Did you then know her as 

“Mrs. Lonas?” A. Yes, I so understood, of course. 

Q. How did you so understand? A. From Mr. Singer. 
Q. Did he tell you? Do you recall that he told yoi|i? A. 
I don’t recall that he told me directly, expressly, thht she 
was Mrs. Lonas; but that was the understanding in our 
conversations. 

Q. What did he say that led you to think that? A. I 
don’t recall in particular anything he said, but that was 
the intent of our conversations,—the house was in charge 
of Mr. and Mrs. Lonas, and they were looking aftpr his 
affairs. 

Q. Isn’t it true that you understood that there were 
two people there, a man and a woman, taking care Of the 
house? A. Yes, I understood that. 

Q. Isn’t it true that you just assumed that they were 
husband and wife? 

Mr. Murdock: If the Court please- 

The Court: He has already stated that they wefe re¬ 
ferred to as “Mr. and Mrs. Lonas.” 

Mr. Thomas: I understood him to say that he pan’t 
remember that they were ever referred to,—it was just 
more or less up in the air. | 

By Mr. Thomas: 

62 Q. When you got the deeds out of the strongbox, 
Mr. Ramsey, after directions from Mr. Singe^r, at 

the hospital, did you have any trouble getting the deeds? 
A. No. 

Q. Did Mr. Lonas cooperate with you in getting ^hem 
out? A. Mr. and Mrs. Lonas were, I believe, about there, 
and whoever was there cooperated with me. 

Q. You said you understood they let you in. Are you 
sure? A. Beg pardon? 

Q. You say you understood it was one, that let vop in 
the house. Are you sure? A. I don’t recall that I said 
that. It was one or the other that let me in. 
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Q. You are sure of that? A. Oh, yes. 

Q. You said, Mr. Ramsey, you had some conversations 
with Mr. Singer as to the people who were taking care 
of his house. 

Do you recognize them in Court now? A. I wouldn’t’ 
recognize Mrs. Lonas. I think I might recognize Mr. 
Lonas, but not very clearly. 

Mr. Thomas: Mr. Lonas, will you stand? 

(Mr. Lonas arose momentarily and was reseated.) 

By Mr. Thomas: 

Q. Is that the man you are speaking of? A. I would 
assume so, but I wouldn’t swear that that is Mr. Lonas. 

I don’t know. 

63 Mr. Thomas: Mrs. Lawrence, will you stand? 

(A lady arose momentarily, and was reseated.) 

By Mr. Thomas: 

Q. Is this the lady you saw in the house? A. I don’t 
remember her, don’t remember her face. 

Q. You are not sure this is the person that was there 
at all? A. No. 

Q. In your conversations with Mr. Singer, as to the 
people of whom you speak, did he say anything about 
them, as to their care of his affairs, and so on? A. He 
seemed to be well satisfied. 

Q. Mr. Ramsey, did you see anything other than papers 
in the strongbox? A. I don’t recall now that I saw other 
than papers at the first time. There were some other 
things in there when the police were going through them. 

Mr. Thomas: No further questions. 

Mr. Seegmiller: That will be all. 

(The witness then left the witness stand.) 

Mr. Seegmiller: If Your Honor please, we have a depo¬ 
sition here I would like to introduce next. I wonder if the 
Court would think it proper to make a remark- 

The Court: Are you taking the examination? 

Mr. Seegmiller: I am taking the examination. 
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The Court: Counsel who is sitting in the jritness 
chair is not the witness, he is simply reaching th« 
64 answers of a witness whose deposition was t4ken in 
writing elsewhere. 

Proceed, sir. 

(Thereupon, the deposition was read to the jury, of the 
witness Minnie Singer Betts, with Mr. Murdock issum- 
ing a seat in the witness chair and reading the answers as 
set forth in the said deposition, while the question^ pro¬ 
pounded in the deposition to the witness Betts, wer^ read 
to the jury by Mr. Seegmiller.) 

(At the conclusion of the reading of the deposition, the 
following occurred:) 


Mr. Seegmiller: Mrs. Powell, please. 

Thereupon Mrs. Iza Pearl Powell, called as a witness by 
the defendants, having first been duly sworn, took the 
stand, was examined and testified as follows: 

Direct Examination 

By Mr. Seegmiller: 

Q. Will you state your name, please ? A. Mrs. Iza Pearl 
Powell. 

Q. Where do you live, Mrs. Powell? A. 1332 Cohjmbia 
Road, Northwest. 

Q. What is your occupation or business, Mrs. PoWell? 
A. I run a rooming house,—rent my rooms. 

Q. And, at the address of your home? A. At that 
address. 

65 Q. How long have you lived there ? A. Ten years 
the 19th of April. 

Q. Have you run a rooming house there, during all that 
time? A. All that time. 

Q. Did you know Mr. and Mrs. John Henry Singer dur¬ 
ing their lifetime? A. I knew them as neighbors, tint I 
am not a very neighborly person and never went in and 
out of their home. 
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Q. How far from their house is your home? A. I don’t 
know the footage, but there is one house between, that is 
all—one house between their’s and mine. Is that what 
you want? 

Q. And are those houses row houses? A. Yes, they are. 
Well now, no; I wouldn’t—they are together, but I 
don’t- 

Q. No space between the houses? A. Just the houses. 

Q. Did you talk with Mr. Singer, on occasions? A. I 
talked with both of them on different occasions, just would 
inquire,—bid them the time of day, and ask about her 
health w’hen she became ill. 

Q. Did you know whether they were running a rooming 
house too? A. Yes, I knew they -were running a rooming 
house, and a very strict rooming house. 

66 Q. What do you mean by “a very strict rooming 
house?” A. Well, I had tenants that had relatives 
in there, and they were very strict,—no noise, no confu¬ 
sion, and they were even more strict than I was, because 
they were careful about what their people did in their 
rooms,—as to what they cooked and how they conducted 
themselves. 

Q. Would you describe Mr. Singer as a person? What 
kind of a person was he? A. Well, I know just what- 

Q. I meant his physical appearance,—his general per¬ 
sonality. A. Well, he was a pleasant, elderly man. There 
were two grandchildren, a boy and a girl, who played in 
my house,—To explain it this way: There is a little yard 
out to the alley, and in his there was a garage and a 
small yard, and the children used to play ball there, and 
the young people, in their ’teen ages,—he would talk to 
them and he would throw their ball back and he seemed 
a pleasant and elderly man. We never had a quarrel. 
The children liked him, and he was always very pleasant 
with children,—always. 

Q. Always pleasant? A. She seemed to be a rather 
retiring sort and stayed in her home. I think she was 
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Ill a great deal. Most of my conversation was as *t<j her 
health. | 

Q. Did yon ever observe anything about Mr. 

67 Singer that was rough? A. No,—a very mild man. 

Q. Or, vulgar? Did you ever observe anything 
about him that was vulgar? A. Never heard him qurse 
in my life. j 

Q. Boisterous or loud? A. Not really. He would sbme- 
times holler something up to the children when they Were 
playing, but it really wasn’t an ugly conversation. 

Q. Did you ever hear any noise or loud talk corping 
from the Singer house before Mr. Singer died? A. No, I 
didn’t. I don’t think he allowed people to make n^ise. 
I tried to convey that he was fussy about his pepple 
having really loud conversations or noises, because actu¬ 
ally the one couple that lived there came over to my house 
and they would come over to my house to visit, and spend 
the evening. They were people from up in Ohio, and 
liked to get together. Never did they go there and_ lajugh 
and talk because he didn’t like it. 

Mr. Thomas: Would you repeat your last answer? 

The Witness: They came over to my house and, you 
know, would just sit around the fire, and had the base¬ 
ment apartment and would visit there and talk and lahgh 
and I just never asked them but assumed that they }iad 
a better time there than they had over at Singer’s, wi^ere 
they lived. 

By Mr. Seegmiller: 

Q. Has that condition continued,—the condition 

68 of quietness continued since Mr. Singer’s death? 

A. WeH,- 

Mr. Thomas: I object to that. 

The Court: If she knows, she can testify to that,—|—if 
she knows personally. 

Do you? 

The Witness: Yes I do. I never heard so much vulgjar 
conversation in my life. 
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Mr. Thomas: This is after the man’s death. I don’t 
see what bearing it has on the will. 

The Court: I don’t either, as far as that goes. 

Strike it out. 

Mr. Seegmiller: If the Court please,—we think this 
testimony is admissable to show the great divergence 
between Mr. Singer and the persons now claiming under 
the will. 

The Court: I sustain the objection. 

Mr. Seegmiller: You may cross-examine. 

Mr. Thomas: No questions. 

(The witness then left the witness stand.) 

Thereupon, Nellie May Truitt called as a witness by 
the defendants, having first been duly sworn, took the 
stand, was examined and testified as follows: 

Direct Examination 
By Mr. Seegmiller: 

Q. Will you state your name, please? A. Nellie 
69 May Truitt. 

Q. Where do you live, Mrs. Truitt? A. 3203 
Perry Street, Mt. Rainier. 

Q. Are you related to Lulu Estelle Metcalfe Singer, 
deceased? A. To who? 

Q. The former wife of John Henry Singer. A. I don’t 
understand you. 

Q. Do you know John Henry Singer,—did you know 
him in his lifetime? A. Mr. Singer? 

Q. Yes. A. Known him ever since he married my sister. 

Q. His wife was your sister? A. Yes. 

Q. When were they married? A. They were married 
18 years when she died. 

Q. Do you know where they lived? A. Where they 
lived? 

Q. Yes. A. 1328 Columbia Road. 

Q. Did you visit their home frequently? A. Did I see 
them frequently? 
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Q. Yes. A. Well, I guess, in the latter years before 
he died, about five years, I saw them maybe every otjher 
day. 

70 Q. Do you remember the time when your sisfer, 
Mrs. Singer, died? A. When my sister died? ^he 

9th day of July. 

Q. Did you attend the funeral? A. 1944. 

Q. Did you attend the funeral? A. Why, sure; I yas 
called immediately at her death, by her husband. 

Q. Did you see Mr. Singer that day, at the funeral? A. 
Did I see him? 

Q. Yes. A.Why, certainly. 

Q. Did you talk with him? A. Did I walk with hi^n? 
Talk with him? 

Q. Talk with him. A. Talk with him,—why sure I 
talked with him. 

Q. Was he entirely friendly with you? A. Was he 
friendly with me? Why, certainly. 

Q. Did you see him after that? A. After the funeral? 
Q. After the funeral. A. I did. 

Q. Up until the time he died? A. I did. 

Q. Where did you see him? A. Every day. 

71 Q. Did he come to your house? A. If he 4as 
able. 

Q. Did you go to his? A. Yes, sir. 

Q. Did you know Gilbert and Louise Lonas? A. I—«^id 
I know what? 

Q. Gilbert and Louise Lonas. A. Never saw them udtil 
I saw him the day he was dead. 

Q. The day Mr. Singer was dead? A. Yes. 

Q. Did you go to the house the day he was dead? |A. 
I was called by one of the roomers there in the night, that 
Mr. Singer w^as dead, and they said “can you come over 
immediately?” and I said if I could get a machine. I had 
no machine. Mine burnt down when the house burnt doUn. 
So, I tried to get a machine, and I couldn’t get one aijy- 
where around the neighborhood so I phoned to Marlbojro 
and asked if they could send the ambulance and police 
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car to get me, and explained what it was for. I couldn’t 
get them. The only thing they had—the ambulance and 
police car,—was out at Hyattsville, and the other one 
somewhere else; so finally Mr. and Mrs. Masterson, I 
phoned them and they came and got me and took me in. 
We got there about 2:00 o’clock in the morning. 

The Court: I don’t think this has much to do with your 
question. 

Mr. Seegmiller: It was a bit indirect. I will try to cur¬ 
tail that, if Your Honor please. 

72 By Mr. Seegmiller: 

Q. Did you see Gilbert and Louise Lonas there that 
morning when you went to the house? A. Yes. 

Q. Were they friendly to you? A. What did they do? 

Q. Were they friendly toward you? A. Never spoke a 
word to me. I never spoke a word to them, unless, once 
when they were examining the strongbox she said some¬ 
thing. I said “What is that?” 

Mr. Thomas: I object- 

The Witness: She said “I am not talking to you, at all.” 

The Court: I overrule the objection. 

By Mr. Seegmiller: 

Q. Continue your statement, Mrs. Truitt. A. I don’t 
understand. 

Q. Did you see the strongbox that morning? A. I posi¬ 
tively did. 

Q. Can you tell us some of the things taken out of it? 
A. Well, there was nothing taken out, only by the offi¬ 
cers and on the other side of me was Mr. Lonas and on 
the other side was Louise, and Mr. Masterson stood on,— 
at the other end of the table. 

They opened the strongbox. First, they couldn’t find 
the key, and he wouldn’t,—Mr. Lonas wouldn’t tell them 
where the key was and finally they opened a drawer in 
the chiffonier in the kitchen and found the key in a little 
box and opened the box, and in the box,—they commenced 
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papers, deeds to the different things that my sister 
had bought, and to the car and such as that. 

Then, they went through and found some other papers 
and after they found those other papers they co mm enced 

to find some things down inside- 

The Court: I can’t see what all that has to do with- 


Mr. Seegmiller: I think perhaps that is a little extrjan- 
eous. 

By Mr. Seegmiller: 

Q. We won’t go on with that, Mrs. Truitt. 

To your knowledge, did they find a will? A. Did they 
find a will? 

Q. Find a will. A. No, sir. 

Q. You didn’t see a will? A. No, sir. 

Q. After Lulu’s death, and John visited at your placed— 
where were you living then? A. Where was he livihg? 

Q. Where were you living after Lulu’s death? A. Do^n 
on the farm. 

Q. Where is that farm? A. 7170 Central Avenue, North¬ 
east, down in Seat Pleasant district, Prince George County. 

Q. Did John come out to that farm to visit you? A. 
Why, he was there all the time,—nearly. 

74 Q. There all the time? A. Pretty nearly all the 
time. 

Q. Are you familiar with the handwriting of Jonn 
Henry Singer? A. Yes. 

Q. I hand you what purports to be Defendants’ Exhibit 
1 and ask you if that address is in the handwriting of Jolm 
Henry Singer? A. That is his handwriting. 

Q. Will you take the contents out of the envelope? 

Is there any handwriting on that (referring to pap^r- 
writing contained in envelope)? A. Yes. 

Q. Is that the handwriting of John Henry Singer? A. 
“Mr. and Mrs. J. H. Singer.” 

Q. Have you ever seen that before? A. Why, sure. 
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Q. Where did you see it before? A. When it was sent 
to me. 

Q. Sent to you? A. Yes. 

Q. That was—that envelope and card came together? 
A. Sent to me for a Christmas card from my sister and 
John. 

Mr. Seegmiller: I offer Exhibit No. 1 in evidence. 

Mr. Thomas: No objection. I don’t see that it is 
relevant. 

75 (The envelope and card identified were marked 
Defendants’ Exhibit No. 1 and received in evidence.) 

Mr. Seegmiller: I wonder if I might pass this around 
to the jury? 

The Court: Why not read it to them? 

Mr. Seegmiller: I would be happy to. 

Mr. Aiella: Read the date—1943. 

Mr. Seegmiller: This envelope bears a postmark date, 
“December 21, 2:30 a. m., 1943, Washington, D. C.” It 
is addressed to “Mrs. Nellie M. Truitt, Bennings, D. C.” 
The exhibit is this: 

“A hearty wish, a thought of cheer, a friendly message, 
greet you here. May Christmas bring you the very best 
of everything. Mr. and Mrs. John Henry Singer.” 

On the other side: 

“Washington, 20, 1943: Dear Nellie: Lulu and I have 
been very sick but the tenants have been very good to come 
down every day and help us all they could do for us. 
Lucky we had a nurse and living on the second floor. She 
was very good to Lulu and I.” 

I’m sorry, I can’t quite make it out. I’ll have to skip— 
no: 

“We had the—” someone, I can’t spell their names,— 
“like a lot more had all over the country. We are all 

right now and -” I’m awful sorry—“Lulu had some 

doctors—” and closes with “Love, Lulu and John.” 

76 By Mr. Seegmiller: 

Q. Are you the executor of the will of your sister, Lulu? 
A. I am. 
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Q. What property did she have at the time of fyer 
death. A. How many what? 

Q. WTiat property did she have at the time of her death, 
do you know? A. She owned that house there at 1328 Co¬ 
lumbia Road. She owmed lots over in Cedar Hill Ceme¬ 
tery and owned two lots in District Heights, and, Ohj— 
she owned lots in Fort Lincoln. 

Q. You have read and examined her will, have yoju? 
A. Sir? 

Q. You have read and examined her will? A. Lulu’s 
will? 

Q. Have you read it? A. I have a copy of her will. 

Q. To whom did she leave her property? A. The houlse 
was given to him for his living, during his life, and at his 
death, it was to go- 

Mr. Aiello: Just a minute, I object. The deed is the 
best evidence, or the instrument itself. 

Mr. Seegmiller: Withdraw the question. 

By Mr. Seegmiller: 

Q. On the day after Lulu’s death, did John converse 
with you as to Lulu’s wishes about her property? A. In 
regard to the property? 

77 Q. In regard to Lulu’s wishes. A. The witnesses? 

Q. No. Did John converse with you about wh^t 
Lulu wanted done with her property? A. No, —spe¬ 
cially— 

Mr. Aiello: I object to that. 

The Court: I can’t see, either. 

By Mr. Seegmiller: 

Q. Did John appreciate the help you gave him after 
Lulu died? A. He must, or he wouldn’t have been com¬ 
ing back and forward all the time. 

Q. Did he say or do anything to indicate his apprecia¬ 
tion? A. Well, I don’t know what you mean,—“appre¬ 
ciation.” He wanted to come up there and live and [E 
wouldn’t do it. 
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Q. Did lie ever indicate that he might convey some of 
the property that he had, to you, in appreciation for your 
help? A. Before he died, why,—they were going to re¬ 
build my house down on the farm that burnt down, and of 
course- 

Mr. Thomas: I object. The answer is not responsive. 

The Court: No. It is not responsive. 

Mr. Seegmiller: If the Court please, it is a bit difficult 
having the question responsive, but there is a presump¬ 
tion, I think, that the natural disposition would be to 
relatives. 

The Court: I am ruling on it simply that the answer 
was not responsive to the question. 

78 By Mr. Seegmiller: 

Q. Did John ever indicate to you that he would convey 
any of his property to you in appreciation of your help¬ 
ing him? A. He did.' 

Mr. Aiello: I object to that. 

The Court: Overrule the objection. 

By Mr. Seegmiller: 

Q. Will you state what that indication was? A. Well, 
he said that if I’d come up there and live, why, he would 
take and give me $10,000, and I said “Well, I can’t leave 
my farm. I’m going to stay at the farm.” He said “I 
will have to get a housekeeper, then.” 

Mr. Seegmiller: You may cross-examine. 

Cross-Examination 
By Mr. Thomas: 

Q. Mrs. Truitt- A. You will have to speak louder. 

Q. Mrs. Truitt, from your testimony, you say you saw 
a good deal of your brother, John? A. I did. 

Q. Brother-in-law, John. A. I did. 

Q. Toward the end of his life—will you tell us what 
kind of man he was? A. Well, he was a man that I 
wouldn’t want. 
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• Q. Will you explain that a little more, Mrs. Truitt? 
79 Why not? A. Well, I don’t prefer a man that drinks. 

Q. Mrs. Truitt, did he,—was he much of a church 
man? A. No, sir. 

Q. Did he ever attend church. A. He did, and joined it. 

Q. He didn’t? A. He did join it. 

Q. He did join the church? A. Yes. 

Q. Did he attend very regularly? A. No, sir. 

Q. How much drinking did he do, Mrs. Truitt? A. Etow 
much what? 

Q. How much drinking did he do? ! 

Mr. Murdock: If the Court please,—I think if counsel 
wants to ask that kind of- 

The Court: I think he can ask her whether he wa$ 
light drinker, or hard. 

Mr. Murdock: If she knows. 


By Mr. Thomas: 


Q. Mrs. Truitt- 

Mr. Thomas: I understood her to say she knew. 

By Mr. Thomas: 

Q. How much did he drink? A great deal, or 
80 just a small amount? A. He drank a great deaLf 
Q. In his sober moments, what kind of a man was 
he, Mrs. Truitt? A. In his sober moments, he was vej^-, 
very good. When he was sober, out on the farm with me, 
you couldn’t ask for a better man around you. 

Q. How was his language, Mrs. Truitt? A. How w(as 
what? 

Q. Was his language rough and coarse, or pleasant? 
A. I never heard any rough language. 

Q. Never heard any rough language from him? A. No, 
sir. 

Q. When he was all right, in his sober moments, Was 
he kind to your sister? A. Yes, sir. 

Q. Mrs. Truitt, May I ask you one question about this 
contest? 


I 
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Do you have any agreement with Minnie Betts as to any 
division of this estate if she should win it? A. I sent 
Mrs. Betts words, after he died,—nobody knew that he 
had any sister or brothers or relatives,—I sent her word 
and she wrote me a letter, and if you would like it, you 
can have it, I have it here and you can read it, and we 
corresponded afterward. You can read the letter, if you 
wish. 

Q. May we see the letter, Mrs. Truitt? A. Not knowing 
whether you wanted it or not, but I brought it. 

81 I have been in correspondence with her right 
straight through. 

I don’t know whether there is any other papers inside 
(passing envelope to counsel). 

Q. Do you want to look, first? A. No, just take her 
letter out. 

Q. Well now, will you continue your conversation about 
the agreement you have with Mrs. Betts. A. Well, I con¬ 
tinued to write to her, of course, and she wrote to me just 
the same and sent me Christmas cards and things like that. 

Q. The question I am trying to get light on is this: Sup¬ 
pose Mrs. Betts should come into this property. Have you 
any agreement with her so that the greater part of it- 

Mr. Seegmiller: Please. I hardly see how this is at all 
relevant. 

The Court: It may bear upon the interest of the witness. 

Mr. Seegmiller: If he should ask a question, whether 
she has any interest in the outcome- 

The Court: Whether she has an agreement, or whatever 
it may be. 

Mr. Thomas: May I have mv question repeated by the 
reporter? 

(Thereupon, the pending question was read by the Re¬ 
porter.) 

The Witness: That was the agreement when we com¬ 
menced to correspond with each other. She gave me 

82 a power of attorney to act for her and her son. 
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By Mr. Thomas: 

I 

Q. Was there any promise by her to give yon an^ part 
of the estate? A. Fifty-fifty. We were to go fifty-fifty. 

Q. Let me ask you another question: 

Did you ever hear of a previous will of your brother 
John’s, giving the property to the Baptist Memorial 
Church? A. I heard of it, after the will of my—his pther 
will was read, and I then found out Mr.—what is his :pame 
-^Ramsey, told me that,—he said “Why, he made a will 
before that.” I said “He did?” I then called Mr] De- 
Groot up, who was over to the Church, and I asked him 
about it and he said “Yes, I have a will, and it is iik my 
desk.” Well, I said “His will?” and “He has got anbther 
will here” and I says “It’s going to be probated today” 
and he says “Well, I guess I’ll take that out of the desk 
and go down and probate that too,” then; so that i^ all 
I know. 

Q. Did you say anything more to Mr. DeGroot at that 
time? A. Did I say any more? 

Q. Yes. A. No. Why should I? 

Q. Did you say anything to him about your not get¬ 
ting any interest in the property? A. I never said a 
word,—No, sir; because I made up my mind, if it was t<[> go 
to them,—all right, let it go. 

83 Q. In regard to your agreement with Minnie Betts 

to divide this estate fifty-fifty- A. We didn’t 

know anything about the other will, then. 

Q. Since you have heard of that other will, have J^ou 
modified your agreement at all? A. No, sir. I have nqver 
talked in regard to the money with her,—or wrote in re¬ 
gard to the money. 

Q. How did your brother John treat his wife? Tfeat 
your sister all right? A. He seemed always, in front] of 
me, to be fond of her. 

Mr. Murdock: If Your Honor please,- 

The Court: He might have expressed himself. 

Mr. Murdock: How can the witness answer that? 
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By Mr. Thomas: 

Q. Will yon answer my question again? I didn’t get 
that. A. Sir? 

Q. Was your brother fond of his wife? A. I answered 
he was, always, in front of me. I never saw him misuse 
her or anything, because if I had, I would have knocked 
him over, I think. 

Q. He was kind and considerate to her, was he? A. 
Was he considerate of her? Why, sure. 

Q. Mrs. Truitt, did you ever have an attorney named 
“Conroy?” A. I did. 

Q. Did he file a suit in this Court, on your behalf, 
84 against various people, including Gilbert Lonas and 
Sylvan Felter and Minnie Betts and others? A. 

Who? 

Q. Did Mr. Conroy ever represent you in this Court? 
A. Yes, he did. 

Q. Did he file suit in this Court for you? A. I think 
he did. 

Q. May I ask you if that is your signature (exhibiting 
paperwriting to witness)? A. That is, positively. That 
is my signature. 

Q. Will you read what it says below that? Here (indi¬ 
cating) is vour signature, and there is Mr. Conroy’s (indi¬ 
cating). 

What does it say on this line? A. “Subscribed and 
sworn before me this Fourth day of December, A. D. 1944.” 

Q. And that was your oath to the paper that he pre¬ 
pared for you? A. Yes. 

Mr. Thomas: I want to read the sixth paragraph of this 
paper which you signed- 

Mr. Seegmiller: May I see that? 

Mr. Thomas: Certainly (passing paperwriting to coun¬ 
sel). 

Mr. Murdock: May we ask what counsel’s purpose is? 
Is it to cast a cloud on the title of John Henry Singer- 
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I 

i 

i 

Mr. Thomas: Do you want me to explain the purpose 
of this? 

85 Mr. Aiello: Wait until he asks the question,! then 
object to it. 

Mr. Thomas: I am reading paragraph six of the gwom 
complaint filed in this Court, on your behalf (addressing 
witness), in 1944: 

“That the plaintiff knows of her own knowledge 
that on or about the second day of September, [1942, 
the physical and mental health of the said Lulu Estelle 
Metcalfe Singer was very bad; that during the twjelve- 
month period prior to said date she had suffered (from 
three distinct strokes of paralysis, and that within 
a week thereafter she had an operation performed in 
Providence Hospital in said District for removal of a 
tumor from her head; that for many years pridr to 
said date that she was completely under the domi¬ 
nance of her husband, John Henry Singer, now also 
deceased; that the said Lulu Estelle Metcalfe Singer, 
for many years prior to her death was intimiated by 
her said husband and lived in fear and dread of physi¬ 
cal violence from him, and that on this second day 
of September, 1942 her physical and mental condition 
was such that she was incapable of executing the said 
deed as her free act and deed.” 

i 

This is paragraph seven of your sworn complaint filed 
in this Court: 

“That the plaintiff has been informed and believes 
and has been advised that she has a right to believe 
and so believing avers that the said I^ulu 

86 Estelle Metcalfe Singer did not know the nature 
of the instrument that she signed; that her 

said signature to the said instrument was procured 
by fraud, duress, and undue influence exercised upon 
her by her said husband, John Henry Singer, or by 
other parties to the plaintiff unknown; that several 
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times subsequent to the said second day of September, 
1942, the said Lulu Estelle Metcalfe Singer, stated in 
the presence of witnesses, that her husband, John 
Henry Singer, had been given a life estate in said 
property and that upon his death to would be given 
to the sole surviving heir at law and next of kin; 
that she did not know up to that time that such an 
instrument had been executed, and believed that only 
a life estate in said property had been conveyed to 
said husband, John Henry Singer.” 

Is that your sworn statement? 

The Court: She has already testified to that. 

By Mr. Thomas: 

Q. How do you reconcile that statement as to the char¬ 
acter of your brother, John, and his treatment of his wife, 
with your statement? A. Because when he was with me, 
or near me, or both together, he never misused her. What 
he did before that or at home I did not know and did not 
witness. 

Q. Didn’t you just swear, in that complaint, didn’t you 
swear that she lived in fear and dread of him? 
87 A. That occurred, and I did not see it, but I did 
testify because I had been told about it. 

WTien she had the fourth stroke, she couldn’t talk, it 
- as impossible to talk at all. 

Mr. Thomas: Will you read the answer of the witness 
about the treatment? 

(The record was read by the. reporter.) 

The Witness: I would have, too. 

By Mr. Thomas: 

Q. Did you ever do anything in that connection? A. No, 
sir. I never was of a fighting disposition. 

Q. You did know, though, that you sister lived in fear 
and dread of physical violence of him? A. I didn’t know 
it until I was told. 
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Q. You were told—by whom? A. Different people in 
the house. 

Q. What did different people in the house tell you? 
A. Told me that he misused her. 

Q. Mrs. Turitt, you testified that you saw him almost 
every day. A. Toward the last I did,—toward—for the 
last four years. 

Q. Did you- A. I might say, from ’42, I’ll put it 

from ’42 I saw him, well, I’d say I saw him anyhow three 
or four times a week because he liked to come down to 
the farm, liked to putter around out there and gather 

88 vegetables and everything. 

Q. Did that continue after your sister’s death? 

A. Sir? 

Q. Did that continue after your sister’s death? A- My 
sister died in ’44, and they came before ’44. 

Q. Did you continue to visit him after that? A. |Why, 
sure; went to church with my sister. 

Q. After she died? A. Before she died? 

Q. After she died. A. After she died? 

Q. After July. A. What about it? 

Q. Did you call on him between then and the time he 
died? A. Call him? 

Q. Yes. A. John? 

Q. Call him or visit him at 1328 Columbia Road, after 
your sister died? A. Did I call there? 

Q. Certainly. A. Certainly I went. What was to stop 
me? 

Q. How often? A. When he wasn’t in the hospital, I 
guess I was there about every other day; and when he 
was in the hospital, I had to take and bring him clown 
to my house and he stayed five days at that 

89 time. 

Q. Did he sleep at your house? A. Yes. 

Q. For five days after he left the hospital? A. Yes^ and 
he didn’t get anything to drink, either. 
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Q. After that, did you go down to his house in October, 
after he returned from your house to his own? A. Why 
certainly. In October? No, no; not in October. 

Q. Well now, what hospital is this that he went to, and 
where you visited him? A. He was over in Greenhill. 

Q. Did you ever- A. 3145—Sixteenth Street. 

Q. Did you ever visit your brother at Garfield Hospital? 
A. Garfield Hospital? No, sir; I had nothing more to do 
with him. 

Q. When did you stop having something to do with him? 
A. When he got someone in the house,—got another party 
in the house. 

Q. When was that? A. They came there the 16th of 
August. 

Q. When? The 16th of August- A. My sister died 

the 9th of July. 

Q. You are quite sure of that date? A. Yes, sir. 

Q. That is, after the 15th of August you no longer 
90 called on him? A. No. 

Q. Why didn’t you call on him? A. Because I 
didn’t care to run into the crowd that he had around, 
drinking. 

Q. What crowd was this? A. Well, it was the two 
people that he hired,—the woman as the housekeeper, and 
the man appeared as her husband, and they both,—all of 
them drank then. 

Q. Who else drank. A. Who else drank? How do I 
know who else drank? I wasn’t there. 

Q. Were there other people? You mentioned a crowd, 
Mrs. Truitt. Do you mean a crowd of two, or a crowd 
of more there were drinking? A. I think that is enough. 

Q. Well, do you mean that just two people were drink¬ 
ing, or that- A. I don’t know who else. I wasn’t 

there. 

The Court: I think that you are wasting a lot of time. 
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By Mr. Thomas: I 

Q. Isn’t it true, Mrs. Truitt, that you were not allowed 
in the house, toward the end? A. Wasn’t allowed }n the 
house, did you say? 

Q. Yes. A. No, I never said that,—never was allowed 
in the house, because I never was stopped ih my 
91 life from coming into his house. He never forbid 
me. 

Two weeks before he died,—no, a week before he died, 
he came down to my house at 2 o’clock in the morning, in 
a taxicab, and knocked on my door and knocked on the 
window and wanted me to take and open the doof and 
let him stay. I never answered because I didn’t wanj him 
there, and,—2 o’clock in the morning, coming at night. 
Were the neighbors to see somebody coming in my house,— 
I was alone, remember,—a widow. 

Mr. Thomas: No further questions. 

Mr. Seegmiller: I have a couple of questions. 

The Witness: I will be 80 years old my next birthday. 

. 

By Mr. Seegmiller: 


Q. Do you have any claim against the estate of ^our 
sister? A. Do you have any what? 

Q. Any claim against the estate of your sister. A, Do 
you mean—bills ? 

Q. Yes. A. Yes, sir. 

Q. What is that claim? A. Well, for different things. 
I put $2,000 into that house. 

Q. Into the house at 1328 Columbia Road? A. Yes, 
when she bought it. 

Q. And you claim a right to recover that iack 
92 from Lulu’s estate? A. It was.put into the Dark 
Savings Bank, and that is where she got it,—out 
of the Park Savings Bank. My mother gave me $2j,000 
and gave her $2,000, and she took it all and put it in the 
house. 
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Q. And I believe you previously testified that all of 
Lulu’s,—Lulu willed her property to John? A. She willed 
the property to him only for his life,—only the house. 

Mr. Aiello: I object to this. 

Mr. Seegmiller: The will- 

The Court: I should think the best way to do that would 
be the will- 

Mr. Aiello: The document itself, that would be the best 
evidence. 

By Mr. Seegmiller: 

Q. Mrs. Truitt, did John ever tell you that he would 
take care of you when he died,—in his will? A. He prom¬ 
ised my sister that he would take care of me as long as 
he lived. 

Mr. Aiello: I object- 

The Court: Did you hear him? 

The Witness: I heard John say that more than once. 
Even the day my sister died, he told me- 

Mr. Aiello: You have answered the question. 

The Witness: All right. 

93 Mr. Seegmiller: That is all. 

The Court: Is that all? 

Step down, Madam. 

Mr. Thomas: We have one more question. 

Recross Examination 
By Mr. Thomas: 

Q. When did you make the $2,000 loan to your sister? 
A. Before she was married to Mr. Singer. 

Q. When was that? A. Eighteen years before she died. 
It was before that because she had owned the house for 
sometime. 

Mr. Thomas: Thank you. 

(The witness then left the witness stand.) 

Mr. Seegmiller: Mr. DeGroot. 
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Thereupon, Edward H. DeGroot, Jr. called as a witness 
by the defendants, having first been duly sworn, took the 
stand, was examined and testified as follows: i 

I 

Direct Examination 

By Mr. Seegmiller: I 

Q. Will you state your name? A. Edward H. DeGtoot, 
Jr. 

Q. And your address? A. Residence? 

Q. Your residence, yes. A. 1309 Spring 

Northwest. 

94 Q. What is your profession, Mr. DeGroot? A. 

Pardon? 

Q. What is your profession? A. Attorney. 

Q. Did you know John Henry Singer during his life¬ 
time? A. I did. 

Q. What were the occasions of your being 
with him? A. I used to see him at church. 

Q. He belonged to the same church that you went to ? 
A. He, and his wife,—both. 

Q. Did they go to church frequently? A. I can’t say 
that they did. I saw them sometimes. 

Q. What church was that? A. National Baptist ^ e " 
morial Church. 

Q. Did you see him any other places A. I was in the 
home twice. 

Q. What were the occasions of your being in the hoifie? 
A. The first time, they were greatly excited because tljiey 
found in a deed creating a joint tenancy, the word “ten¬ 
ant” and they couldn’t understand how they were tenants. 

The Court: You refer to “they.” To whom do you 
refer by “they?” 

The' Witness: Mr. and Mrs. Singer. 

They couldn’t understand how they could be tenafits 
and at the same time own the property. 
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95 By Mr. Seegmiller: 

Q. They called you in professionally, is that it? A. Yes; 
and, I take it, in a friendly manner just asked me to 
stop by on my way home, showed me the two deeds cre¬ 
ating the joint tenancy, and when I had explained that 
there was no difficulty whatever in the use of that term, 
they "were satisfied, and I went on. 

The next time w T as July 20th, 1943, when Mr. Singer 
telephoned to ask that I stop at .his home on my way to 
my home. He said that he wanted to will his property to 
the church, that he had thought of willing half of it to 
what he called the Orphans’ Home,—he meant the Baptist 
Home for Children, at Bethesda,—but that he had decided, 
since his wife loved the church so much, to will the prop¬ 
erty entirely to the church. 

Q. And you consulted him regarding that? A. I told 
him that if I were he, I would make a list of the property, 
and a list of those who might be expected to be remem¬ 
bered in his will, consider what he wanted to do with 
the separate items, and then say how he wanted the will 
drawn. 

He didn’t want to do that. He said he wanted a will 
drawn leaving everything to the church, and I drew up 
the will. I stopped at his home the next evening, which 
was the 21st of July, and the man who came to the door 
said that he was not home. 

I paid no further attention to it until August 2nd, 
when he called me on the phone to ask if that will 

96 had been prepared. I told him it had been drafted, 
and he asked me to leave it at his home that night. 

The next night was Thursday. 

Is that pertinent to the question? 

Q. Continue on with your association with Mr. Singer. 
We would like to know what occasions you had to know 
him. A. The next night he came to prayer meeting. After 
his wife’s death, he came to a number of Thursday evening 
prayer services, and he asked me to get some witnesses— 
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he had the will in his pocket—he asked me to get some 
witnesses and said he wanted to sign it. So, I got three 
men, who attested his signature, and the will was executed 
in that manner. 

(A paperwriting was then marked for Identification 
as Defendants’ Exhibit No. 2.) 

By Mr. Seegmiller: 

Q. I hand you what purports to be Defendants’ Exhiibit 
2, and ask you if you have ever seen that before (passi[ng 
paper-writing to witness) ? A. That is the will to which 
I referred. That is the instrument which was executed 
in accordance with the description I just gave. 

The Court: Let me see that, please? 

The Witness: Certainly, sir (passing exhibit to the 
Court.) 

Mr. Seegmiller: Offer Exhibit No. 2 in evidence. 

Mr. Thomas: No objection. 

97 (Defendants’ Exhibit No. 2 for Identification Only 
was received in evidence.) 

Mr. Aiello: I think the will ought to be shown to the 
jury at this time, and/or read to them. 

Mr. Seegmiller: I would like to read only a part of it, 
and if you care to- 

Mr. Thomas: Well, read the whole thing at one time. 

(Thereupon Mr. Seegmiller read to the jury the con¬ 
tents of Defendants’ Exhibit No. 2, signed by “John Henr^ 
' Singer, August 3, 1944.”) 

By Mr. Seegmiller: 

Q. Mr. DeGroot, the dates of these contacts with 
Singer were in—what your did you say? A. 1944. 

Q. Did you know Mrs. Singer during her lifetime? A^. 
I did. | 

Q. Do you recall the time of her death? A. No. It was 
a short time prior to July 20th, as I recall it. 

Q. Do you know where Mr. Singer lived? A. Do I kno^ 
what? 
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Q. I will withdraw that question. 

What kind of a person was Mr. Singer, Mr. DeGroot? 
His personality, generally? A. Rather quiet, I should 
say. I never became well acquainted with him. He used 
to attend church from time to time with his wife. Other 
than the contacts that I have described and one or 

98 two afterwards,—I knew him best, probably, in my 
capacity, as an usher in the church. I was never 

well acquainted with him, had no occasion to be. 

Q. And what was the extent of your knowing him as 
usher, in the capacity of usher? A. Meeting him, greet¬ 
ing him on Sunday mornings, and perhaps showing the 
two to a seat. 

Q. Did you advise Mr. Singer that a will in favor of a 
church should be executed at least 30 days before the 
death, in order to be valid? A. I have no recollection as 
to that. 

Q. You don’t know whether you advised him of that 
or not? A. I do not. 

Q. You are a member of the Bar of the District of Co¬ 
lumbia? A. No, I am a member of the Bar of Florida, • 
and of the Supreme Court of the United States, various 
Federal courts, and the Bar of various independent 
agencies. 

Q. Your practice is not in the local courts? A. No. 

Mr. Seegmiller: You may cross-examine. 

Cross-Examination 

By M. Thomas: 

Q. Mr. DeGroot, you state that you knew him as an 
usher. How often did he and Mrs. Singer attend? A. I 
couldn’t give you a good idea. It was not every 

99 Sunday, I am sure of that, but how often he came, 

I don’t know. 

I would like to qualify that by this statement: 

That he might have been there and I not known it, be¬ 
cause we have two entrances to the church, one on Six- 
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teenth, and the other on Columbia Road, usually, and 
where I saw him was at the Columbia Road entrances 

Q. Mr. DeGroot, the date of this will which you ]have 
testified you prepared for Mr. Singer, is the Third day 
of August, 1944. Did you receive any calls from any 
members of his family after you drew that will? A. Yes, 
if Mrs. Singer’s sister can be considered a member of his 
family. 

Q. What did she have to say—I will ask you one ipore 
question: j 

What was her name,—Mrs. Singer’s sister’s name? A. 
Curious, I can’t tell you, but if you will pronounce it-i- 

Q. Mrs. Truitt? A. Yes. 

Q. Does that sound like it? A. That is right. 

Q. WThat was the nature of that call? What did she 
say? 

The Witness: Your Honor, should I answer that ques¬ 
tion? 

The Court: If that was a confidential communication, 
with you as her lawyer, you shouldn’t. 

Mr. Aiello: Not as her lawyer. 

100 By Mr. Thomas: 

Q. Were you attorney for Mrs. Truitt? A. No. 

Q. I will ask you my question again. 

The Court: I think you are entitled to an answer. 


By Mr. Thomas: i 

_ i 

Q. WTiat was her statement when she called you? A. 
Her statement,- as I recall it, briefly, was that what e\fer 
property he had, or had been left, had come through Ijiis 
wife and that she was the sister of his wife. 

As I recall it, she said he had said to her that she woujld 
inherit whatever was left, and after he was through with it, 
but that there had been some difficulty and apparently 
he had changed his mind. She asked if he had made a 
will. I said “Yes” and she wanted to know with respect 
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to it and I told her it would be better to have her attorney 
see the will at the office of the Register of Wills and then 
he would know definitely just what was involved, there 
would be no possible doubt or question. 

Q. When was that call ? A. That was a short time after 
this will was executed, as I recall. 

Q. Just before Mr. Singer died ? A. Oh, yes; yes it was. 
Q. Well, you say “a short time,” Mr. DeGroot, can you 
place it at all in relation to the date of the will, the 

101 3rd of August? A. My impression was, perhaps it 
would be two or three weeks afterward, but I am 

not sure. 

Q. Could it have been less? A. It might have; I am not 
sure as to that. 

Q. In discussing the matter with Mr. Singer, did he say 
anything about his family? A. Yes. I suggested that he 
list his property and make a list of the names of those 
who might expect to be remembered in any will which he 
should leave and he said, as I understood him, that he had 
two brothers in California, but that they were well-to-do, 
didn’t need any help from him, and he didn’t want them 
to know anything about it. 

Q. Mr. DeGroot, are you sure it was his brothers? A. I 
am sure he said “brothers.” I know nothing about the 
family, but I am sure he said “brothers.” 

Q. Did he mention any other members of the family? 
Did he mention any sisters? A. Not to my recollection. 

Q. Mr. DeGroot, are you acquainted with Gilbert Lonas? 
A. No. 

Q. Did you ever see Gilbert Lonas? A. I do not know. 
If he is here- 

Mr. Thomas: Mr. Lonas, would you stand? 

(Mr. Lonas arose for a moment and was reseated.) 

The Witness: Not to my knowledge. He may have 
been the man who came to the door and said that 

102 Mr. Singer was not in. 
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By Mr. Thomas: 

Q. What date was it that you went there, and— 

That was on July 21st, in the evening. 

Q. Other than the statement you mentioned aboui the 
brothers in California, did he make it plain to you that he 
was not leaving any property to his family? A. Yes b —in 
that he wanted this will to leave everything to the church, 
without exception. He didn’t take kindly to my sugges¬ 
tion that he list different persons who might be interested, 
and list his property. 

Q. Did he mention Mrs. Truitt at all? A. If he did, jl do 
not recall. 

Q. WTien you suggested his listing that, did you njiean 

by that—list them in the will as- A. I meant by th^it— 

to suggest that he draw up a list of the names of tljiose 
who might be,—might expect to be remembered in the 
will, any will that he should leave, and a list of the prop¬ 
erty, by items, and then determine from that list What 
disposition he wanted to make of the separate items. 

Q. Did he make such a list? 

The Court: I think that you have gone over that suffi¬ 
ciently. 

By Mr. Thomas: 


Q. One more question, Mr. DeGroot: 

Is this will, and the language, your document, pre- 
103 pared by you? A. It is. 

Q. In accordance with his wishes? A. Yes. 

Q. It was not language and phraseology that he gave 
you? A. No. He didn’t dictate anything further thjan 
to say that he would like,—like if any portion of the mon|ey 
were used for some part of the church which would le^id 
itself to marking, that he would like to have a modest 
tablet placed thereon, reading as I have indicated in that 
instrument. 

Mr. Thomas: I have no further questions. 
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Redirect Examination 
By Mr. Seegmiller: 

Q. Mr. DeGroot, have yon ever been in the Singer house? 
A. Yes. 

Q. Did you see anything described up there as the strong¬ 
box? A. I did. 

Q. Would you describe that to us? A. Yes. On Au¬ 
gust 30th, he asked me to come to the house. I went there, 
and he said that he had had a narrow escape from being 
run down at Fourteenth and Columbia Road; that he knew 
a man who, well-to-do, was nevertheless buried in a Pot¬ 
ters ’ Field because nobody knew where his money was. 

He said “I want you to know where the money is that 
I have, and—there is more than enough to bury me prop¬ 
erly.” He unlocked the door to a stairway, opened 
104 the door, had me come over and showed me, on one 
of the steps, a large steel box. He reached in— 
the box was resting on the tread of one step or stair and 
was back against the projecting, I would say, against the 
next higher tread of the stairway—he reached in behind 
there, pulled out a box which he described as a “bunion 
box”, it was a little pasteboard box which had contained 
bunion plasters,—he opened it, took the key from it and 
unlocked the box and told me to look in. I saw a lot of 
papers, nothing else but papers of various kinds, appar¬ 
ently wrapped up. He said there were three or four 
bundles of them, and he said “Under those papers is 
enough money to bury me properly, and more; and I want 
somebody to know that it is there.” So, I said “All 
right.” 

Then he put the key back in the bunion box and put it 
back in behind the strongbox. 

The Court: I can’t see the relevancy of all that. 

Mr. Aiello: I don’t either. 

Mr. Seegmiller: We wanted to bring out the extreme 
care this man took with the property. 
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The Court: What? 

Mr. Seegmiller: The care that the man took with the 
property, to show his character. | 

The Court: There is no question of mental capacity 
here. 

By Mr. Seegmiller: 

Q. Let me ask a specific question, Mr. DeGiroot: 

105 What date did you say this was ? A. August 30th. 
Q. 1944? A. Correct. 

Q. The strongbox was locked? A. It was locked, ]yes. 
Q. And there was a lock on the door of the stairway, 
too? A. There was. 

Q. WLere was that stairway? A. The stairway ]was 
leading up- 

Q. From what part of the house? A. I think the second 
room from the front. 

Mr. Seegmiller: That is all. 

The Court: That is all. Step down. 

(Thereupon the witness left the witness stand.) 

Thereupon, Mrs. Ruby Clark called as a witness by the 
defendants, having first been duly sworn, took the stand, 
was examined and testified as follows: 

Direct Examination 

By Mr. Seegmiller: 

Q. Will you state your name, please? A. Mrs. Ruby 
Clark. 

Q. WTiere are you employed, Mrs. Clark? A. Greenhill 
Institute, 3145 Sixteenth Street, Northwest. 

Q. You are here in response to a subpoena to brijig 

106 certain hospital records with you? A. That is rigljit. 

Q. Do you have them? A. Yes, I do. 

Q. May I see them please? A. Yes, sir (passing pape|r- 
writings to counsel). j 

Q. Do you have custody and charge of the records ^it 
Greenhill Institute, Mrs. Clark? A. Yes, I do. 

I 
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Q. Are these records kept in the regular course of your 
business up there? A. Yes, they are. 

Q. Did you take these out of the files at the Institute? 
A. Yes, I did. 

Q. And brought them here? A. Yes. 

Q. Mrs. Clark, to whom do those records pertain? Do 
they pertain to a patient at your Institute? A. Yes, they 
do. 

Q. And what patient do they pertain to? A. Accord¬ 
ing to this chart (examining paperwriting), John H. 
Singer. 

Q. Do they show when Mr. Singer came to the Institute ? 
A. Yes, they do. 

Q. Let me ask this first: 

What is the nature of Greenhill Institute? What type 
service does it render? A. It is for the correction 
107 and cure of alcoholism. 

Q. If the record states, will you tell us when he 
came to Greenhill Institute? A. According to this record, 
on “7-1444.” 

Mr. Aiello: What was that date again, please? 

The Witness: “7-14-44.” 

By Mr. Seegmiller: 

Q. Do the records contain diagnoses of his condition at 
that time? A. Yes, it does. 

Q. What is it, please? A. On the Admission, the pa¬ 
tient was admitted at 6:45 on that date. He was admitted 
to Room 1, accompanied by Mrs. Knolls,RN., intoxicated, 
undressed in bed, was willing to be treated. 

Q. How long did he stay on that occasion? A. Accord¬ 
ing to these records, he stayed four days. 

Q. Do the records indicate his condition when he left? 
A. Yes, it does. 

Q. Could you tell us what that was, please? A. Yes, 
I will. 
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Patient refused to finish the course of treatment,! was 
very uncooperative and didn’t show any aversion to alco¬ 
hol what so ever. 

Q. He—did he return to the institute on a later 

108 occasion? A. Yes, he did. 

Q. Tell us the date he returned there? Aj. On 
“ 7-24-1944.” 

Q. What was the diagnosis at that time? A. Intoxi¬ 
cated. 

Q. How long did he stay? A. According to the record, 
he stayed four days again. 

Q. And what was his condition when he left this time? 
A. Patient was discharged after he had had the tjiird 
special treatment, and he was unable to—didn’t cooperate 
whatsoever. He had promised to return for our suppor¬ 
tive treatments which, according to the record, he onlyj re¬ 
turned once and he was very uncooperative. 

Q. And he left on 7-28-44 did you say? A. That is 
right. 

Mr. Seegmiller: You may cross-examine. 

The Court: Any questions? 

Mr. Thomas: One question. 

Cross-Examination 

By Mr. Thomas: j 

Q. Who does the record show brought him there pie 
first time? I didn’t hear the name. A. No. It doesn’t 
show who brought him there the first time. The records 
don’t state that. 

Q. Do the records for the second time show that? A. 
No they do not. 

109 Mr. Thomas: No further questions. 

• • • • • • • • • I * 
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112 Washington, D. C., 

Friday 23 May 1947. 

• ••••••••• 

113 Thereupon, Dr. Clarence J. Fernald, called as a 
witness by the defendants, having first been duly 

sworn, took the stand and testified as follows: 

Direct Examination 

By Mr. Seegmiller: 

Q. Will you state vour name, please? A. Clarence J. 
Femald. 

The Court: What is that? 

114 The Witness: Clarence J. Femald. 

By Mr. Seegmiller: 

Q. What is your profession? A. Physician. 

Q. Are you engaged in private practice in the District 
of Columbia, Dr. Fernald? A. I am. 

Q. Where is your office? A. 1514 Columbia Road. 

Q. Is that also your home? A. It is. 

Q. Did you ever treat John Henry Singer? A. I did. 

Q. Will you tell us the dates of your treatment of him? 
And may I ask if you are referring to records from your 
files referring to John Henry Singer? A. I am. I be¬ 
lieve the first I saw him was 9/21/44. 

Q. 9/21-? A. 9/20/44. 

Q. 19-? A. 9/20/44. 

Q. That would be September 20, 1944? A. That is right. 
Q. How long was he under your observation from 

115 that time? A. About a month. 

Q. About a month? A. Yes. 

Q. I show you what has been identified as Defendants 9 
Exhibit No. 3 and ask you if that is your signature at the 
bottom of the page, Dr. Fernald? A. It is. 

Q. Can you identify from that record what type—let 
me say this. 

Where did you first see John Henry Singer? A. At the 
hospital. 
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Q. And did you treat him in the hospital after that? A. 
I did. 

Q. At what hospital? A. Garfield. 

Q. How long was he there? A. About thirty days. 

Q. Could you tell from the record I have given yoif how 
long he was there? A. I probably could. 

Q. Look at it and if you can so state, will you, please? 
A. Entered here 9/20/44. j 

Q. Does it show there when he left? A. That last date 
down here is 9/29. 

Q. Would you look at the first sheet again, which 

116 you have signed. Dr. Fernald, I invite your at¬ 
tention to this notation up here. A. What do you 

mean? Date of birth, you mean? 

Q. Here [indicating]. A. Date of discharge, 10/3/44. 
Q. 10/3/44? A. 10/3/44, yes. 

Q. What was the condition of this man, Mr. Singer, ^hen 
you first saw him? A. Extremely bad. That is why I 
rushed him to the hospital as soon as I saw him. 

Q. What was the cause of his being extremely bad? A. 
Pneumonia, and heart trouble. 

Q. Pneumonia and heart trouble? A. I’d say so, y^s. 

Q. Did you detect any effect of alcohol at the time you 
saw him? A. Well, he was unconscious. I wouldn’t want 
to say anything about alcoholism then. He wasn’t kifow- 
ing what he was doing. Pulse was 140, I think it was, and 
I was afraid he was going to die with me. He was njiore 
out of breath than I was coming in here. He was really 
struggling for breath. 

Q. And you rushed him to the hospital immediately? A. 
I did, at once. 

117 Q. Did you make any change in diagnosis after 
that? A. No, I don’t think so. 

Q. Will you state briefly the course of his condition dur¬ 
ing his hospital period? A. Well, I gave him penicillin as 
soon as I got him there, in quite big doses. Pulse, as I 
say, was around 110 after he had been in bed in the ios- 
pital for awhile. I have it down here. And respiration 
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was 100. That doesn’t sound good to a doctor and that 
was after he had been in the hospital for awhile, a few 
hours. He was still rather blue and struggling very, very 
hard for his breath puffing and wanting to do this and 
that and very uneasy and at the same time, I would say, 
semiconscious. He wouldn’t know what you were saying 
to him always and he wouldn’t be able to answer you. Just 
a question that you asked him,—he could, if you repeated 
a question many times or tell him to go to bed or lay 
down, he would do it, but half a minute later he would be 
trying to sit up in bed. 

Q. What was his condition at the time he was discharged 
from the hospital, Doctor? A. I thought he was fairly 
good. Yes, I thought he was over his pneumonia and 
having a bad heart, I told him I ought to see him. He told 
me to' come to the house. 

Q. And did you see him after that? A. I saw him at 
the house for several days, yes, for several weeks. 
118 Q. Was there any change in his condition during 
that time? A. Yes, he improved. He got a bad nose 
condition, about the middle of the last of that, which shows 
that he was very easy to infect, because I had to treat his 
nose and it was stuffed up and sore and infected. He had 
poor resistance and still couldn’t breathe good. That, I 
told him several times, was because of his heart. He had 
to take good care of it. 

Q. What would be the effect of excessive use of alco¬ 
hol? 

Mr. Aiello: I object, I don’t think he is qualified. 

The Court: I don’t see the relevancy of it at all. 

Mr. Seegmiller: It is relevant, if Your Honor please, 
because we propose to show that was ultimately the cause 
of the death. 

The Court: What? 

Mr. Seegmiller: Ultimately the cause of his death un¬ 
der circumstances having a very close bearing upon the 
contest in this case. 
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The Court: If you want to show that that was the ckuse 
of his death, that is all right, although I don’t see that 
that is much of an issue in this case. 

If he can testify that that was the cause of the ddath, 
he may do so. 

Mr. Seegmiller: That doctor will not be able to testify 
to that, but under the- 

119 The Court: I sustain the objection. 

By Mr. Seegmiller: 

Q. During the course of your treatment, did there come 
to your attention—to you in a professional capacity, that 
Mr. Singer was addicted to the use of alcohol? A. Yes. 

Q. Did you make any recommendations concerning the 
use of alcohol? A. Several. 

Q. What were your recommendations? A. Stop it. 

Q. Stop it? A. Of course, I don’t mean to say thgt I 
saw him drunk every time at all but he was drinking and 
it wasn’t good for him. 

Q. Who called you to the home the first time you were 
there? Do you know? A. I think—the lady there who 
was taking care of him; that I knew under the name of 
Mrs. Lonas. 

Q. Mrs. Lonas? A. Yes. 

Q. Would you identify the people- 

The Court: I don’t know that the Doctor can testify as 
to any confidential communications between the patient 
and himself. 

120 The Witness: Beg pardon, Your Honor. Wken 
you say someone who called me, that is my impres¬ 
sion. It can be denied and I won’t dispute it. I thought 
that is who it was and I went and I do not remember ri^ht 
now who did call me. 

By Mr. Seegmiller: 

Q. Wken you were in the household visiting Mr. Singer, 
did you see either of the two people sitting on the secohd 
row there? A. I think I did. 
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Mr. Seegmiller: Let the record show that the caveatees 
in this case were designated for the purpose of that ques¬ 
tion. 

By Mr. Seegmiller: 

Q. You saw them in the home there? A. Yes. 

Q. Were they apparently living there? 

Mr. Aiello: I object. How can he tell whether they were 
living there. We are getting farther away- 

The Court: Overruled. 

By Mr. Seegmiller: 

Q. Were they apparently living there? A. I should 
say so. 

Q. Were they in charge of the home as far as you could 
see? A. Yes. 

The Court: The Doctor is not answering. I don’t see 
how the reporter can get anything unless he answers the 
questions. 

By Mr. Seegmiller: 

121 Q. Were they in charge of the home as far as you 

could see, Dr. Fernald? A. Yes. 

Q. Did Mr. Singer give the name of anyone to notify 
in case of emergency or death in his case? A. Not to my 
knowledge or memory. 

Mr. Seegmiller: You may cross-examine. 

Cross Examination 
By Mr. Thomas: 

• 

Q. Referring to your records, Dr. Fernald, can you de¬ 
scribe the condition of his heart? A. Well, I wouldn’t so 
much describe his heart, but his condition; when a man 
is turning blue and pulse is 100 to 120 and struggling very 
hard for his breath, there has either got to be one of two 
or three conditions there. Fluid in the lungs or inadequate 
heart. I am not a heart specialist. That is one reason I 
brought the book here. It is a very, very small book and 
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it really doesn’t help and I looked for two or three Ques¬ 
tions on the heart and still there are 53 writers on the 
heart in this book. Fifty-three people taking different 
ideas of the heart. 

Q. Let me ask you another question, Doctor. Did you 
prescribe for his heart? A. Yes. 

122 Q. What did you prescribe? A. Digifullin ^nd 
Digitalis. 

Q. Doctor, did you know Mr. Singer before you called 
to treat him on the 20th? A. Yes. 

Q. Where did you know him? A. At that home. 

Q. Had you visited there? A. Many times. 

Q. In a professional capacity? A. Yes. 

Q. When did you first see him, professionally? X* I 
would not be able to say. Probably three to five years )be- 
fore that; it is very indefinite. I have no record of it.j I 
have no record here, I porbably have somewhere in Qiy 
books. 

Q. You said that you were called to treat him on Sep¬ 
tember 20. Do your records show there was a telephone 
call or how were you approached to come and see him on 
that date? A. I have no record of the call at all. Ag I 
remember it, I was telephoned but they can say that thtey 
come over and I wouldn’t deny it. 

Q. Can you say what time of day it was ? A. I would not 
be able to. I was thinking it was in the afternoon but I 
really couldn’t say. 

Q. You could have been approached personally 

123 by someone? A. Absolutely. I was only 5 or 6 blocks 
from there. It’s very possible, very likely. 

Q. Doctor, what kind of a man was Mr. Singer, with 
regard to the positiveness of his views? 

Mr. Seegmiller: If Your Honor please, this goes beyond 
the scope of the direct examination. I have no objection 
to it if counsel wants to make him their witness but It 
clearly goes beyond the scope of the examination. 
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Mr. Thomas: I am quite willing, for the purpose of this 
question to make him that. 

The Court: Very well. 

By Mr. Thomas: 

Q. What kind of character was Mr. Singer, from your 
own observation? A. Well an ordinary man that you 
would generally meet. I have nothing especially to say 
about him. 

Q. Did you know him at your church at all? A. I did, 
very slightly. Very slightly, but I knew he went there 
sometimes. 

Q. How frequently did you see him there? A. It would 
be twice in my lifetime there. 

Q. Was he a man of positive views? A. I’d say quite 
so—and yet in a joking way. 

Q. Was he a kind of man you could influence in trying 
to make him do what you wanted him to do? A. I think 
some persons could very easily and others might 
124 not. 

Q. I don’t understand your answer, Doctor. A. If 
a person opposed him, probably he would fight them. If 
they went along nice with him, they could probably do any¬ 
thing with him. 

Q. His affections were easily played on you mean. A. I 
think so. 

The Court: Is that all? 

By Mr. Thomas: 

Q. When he was discharged from the hospital, Doctor, 
what was the—what did you say his condition was, men¬ 
tally? A. I didn’t say particularly, as I remember. 

Q. I will ask you the question now. 

You said when he entered the hospital, Doctor, that he 
was in almost a stupor? A. Yes. 

Q. Now, when he left the hospital how clear was his 
mind? A. Good. 
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Q. He knew what he was doing? A. I should say, gen¬ 
erally speaking, yes. j 

Q. On other occasions after that when you saw h^n, 
how—was his mind clear? A. Why he had been sick ajad 
he was weak. I advised him not to walk for two or 

125 three weeks, even about the house and of course his 
mental condition was just about the same as his 

physical condition. He was pretty well done in from the 
pneumonia, had a high fever and was sick a long time,— j— 
Q. Was he a man very positive in his likes and dislikes? 
A. Yes, I think. Quite so. 

Mr. Thomas: No further questions. 

Mr. Seegmiller: That will be all. 

[The witness was excused.] 

Mr. Seegmiller: Call Mrs. Mclvor. 

Thereupon Deltra May Mclvor [recalled] called as a 
witness for the defendants, having been previously sworfi, 
took the stand and testified further as follows: 1 

Direct Examination 

By Mr. Seegmiller: 

Q. You are the same Mrs. Mclvor who testified yester n 
day? A. Yes. 

Q. Mrs. Mclvor, you testified, I believe, that you knewj 
John Henry Singer quite well? A. Yes. j 

Q. That he visited your home on occasions? A. Yes. 

Q. And that you visited his? A. Yes. 

Q. Did you at any time in your visits discuss with 

126 him certain persons known as Gilbert and Louise 
Lonas? A. Yes. 

Q. Did he express any view to you as to what he thought 
about them? A. Yes. 

Q. Did he express any view particularly with respect to 
certain treatments while he was in the hospital? A. Yes. 

Q .What did he say? A. He said they had been very j 
kind to him. He felt he owed his life to them. 
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Q. Very kind; felt he owed his life to them? A. Yes. 

Mr. Seegmiller: You may cross-examine. 

Let me ask one more question. 

By Mr. Seegmiller: 

Q. That w T as after the hospitalization at Garfield Memo¬ 
rial Hospital! A. Yes. 

Cross Examination 
By Mr. Thomas: 

Q. Mrs. Mclvor, did Mr. Singer say anything to you 
about his sister-in-law ? A. I would rather not answer that 
unless I had to. 

Mr. Seegmiller: If the Court please, that goes 
127 beyond the scope of the direct examination. 

Mr. Thomas: I will make her my witness for that, 
if necessary. 

The Court: Very well. 

By Mr. Thomas: 

Q. The question is: Did he say anything to you about 
his sister-in-law! A. I have been a friend of the family 
for a number of years and they always talked to me about 
the sister-in-law and I had rather not say anything about it. 

I couldn’t say just what he did say, now, or what was 
said. 

Q. Was Mrs. Truitt kept away from the house in any 
way? A. At times, yes. 

Q. How about after- 

Mr. Seegmiller: Just a minute. When and what oppor¬ 
tunity has this witness to know. I would object unless you 
lay the foundation to show when you are referring to and 
what opportunity she had to know. 

By Mr. Thomas: 

Q. When did you live in the house, Mrs. Mclvor? A. I 
think it was in ’32. We lived there two years, about ’32 
and ’34. 
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Q. Was there any effort to keep Mrs. Truitt out of the 
house at that time? A. Well, I wouldn’t always 
128 know. I was a tenant there. I have heard that there 
was. 

Q. Did Mr. Singer say anything to you about keeping her 
away from the house? A. Do I have to answer? 

Q. You had rather not answer that? A. I had rather Xot. 

Mr. Thomas: No further questions. 

The Court: Let me speak to counsel at the bench a 
minute. 

[Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had without the hearing of thbse 
in the jury box:] | 

The Court: I may be mistaken, but my recollection wgs, 
yesterday you wanted to offer an affidavit. 

Mr. Thomas: I was going to use it on cross examination 
if I needed it, Judge. 

The Court: That is with you. 

Mr. Thomas: But that is the routine thing, that the wit¬ 
ness come down and sign- 


The Court: What? 

Mr. Thomas: That is the routine thing the witness signs 
when they are brought in on a will. 

The Court: Yes. 

Mr. Thomas: But in many cases it is used on cross-ex¬ 
amination. 

The Court: It is with you. I am just stating- \ 

129 Mr. Thomas: I wanted to have it in hand in casle 
I needed it. Frankly, I didn’t know how the testi¬ 
mony was going to be. 

Mr. Aiello: May I see the affidavit? 

Mr. Thomas: But I don’t feel, in view of His Honor’is 
ruling, I will need it, unless perhaps later- 

Mr. Aiello: I think the lady was one of the attesting 
witnesses. 

You ought to ask if that was her signature, if she mad 
that affidavit, and offer it in evidence. 
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Call her back. 

Mr. Thomas: May I recall- 

Mr. Seegmiller: We would object on the ground of 
impeachment and, therefore, we think the affidavit is 
clearly— 

The Court: I think the jury is entitled to have all the 
facts before it. It hasn’t been offered yet, but if it is, I 
will admit it and you may object. 

Mr. Seegmiller: Show my objection. 

The Court: Wait a minute, gentlemen. Both those names 
looked to me as if they were written in the same hand¬ 
writing. 

However, I am not under- 

Mr. Thomas: It is, on the Mclvor—it is the same foun¬ 
tain pen. 

[Thereupon, counsel returned to the trial table, and the 
following proceedings were had in open Court:] 

By Mr. Thomas: 

130 Mrs. Mclvor, I show you this affidavit and ask 
if that is your signature at the base of it? A. Yes. 

Q. And is that your—whose signature appears below 
yours? A. My husband’s. 

Q. Now, did he sign that in your presence? A. Yes. 

Q. Will you state the occasion when that was signed? 
A. Well, this is the will, isn’t it? 

Q. That is an affidavit. If you will- 

Mr. Seegmiller: Let it speak for itself. 

The Witness: I just wanted to know what it was. 

By Mr. Thomas: 

Q. Bead the papers Mrs.- 

Mr. Seegmiller: If Your Honor please, I object to hav¬ 
ing these read, especially until I get a good look at them. 
I haven’t seen them. 

Mr. Aiello: I thought you had. 

[The paperwritings were passed to Mr. Seegmiller.] 
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Mr. Seegmiller: We object to having any portion rlead 
to the jury on the ground it constitutes impeachment of 
their own witness. 

The Court: I overrule the objection. 


By Mr. Thomas: 
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Q. Mrs. Mclvor, do you know Mr. Frank Stephen? 

A. Yes. 

Q. Do you recognize him in the courtroom? A. Yes. 

Q. Did you have any dealings with him about the will 
of John Henry Singer? A. Yes. 

Q. Will you explain what happened on that occasion? 
A. Well, I don’t know how to explain it. I don’t know what 
you mean. 

Q. Did you go with him into this Courthouse? A. Yesl 

Q. Will you explain what happened on that occasion? 
A. We just went in and had to swear that we were wit¬ 
nesses to that will. 

Q. Did you do that in writing? A. Yes. 

Q. I will ask you to look again at this writing and re^d 
it to yourself [passing paper writing to the witnesib ]. 
A. Well? 

Q. Is that the paperwriting you signed at that time? 
A. I imagine it is. 

Q. That is your signature? A. That is my signature. 
Mr. Thomas: I offer this in evidence. At this time, 
132 I understand the objection to it has been overrule 
The Court: Let me see what you are offering. 

Mr. Thomas: The second page, Your Honor. 

The Court: Well, I don’t think the first page has aiy 
bearing. 

Mr. Thomas: I would. 

The Court: Let it be admitted. And you object, I under¬ 
stand ? 

Mr. Seegmiller: Yes, sir. 

[The document, Plaintiff’s Exhibit No. 1 for identifica¬ 
tion only, was received in evidence.] 


d. 
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The Court: Read it to the jury. 

[Thereupon, the affidavit of the attesting witnesses was 
read to the jury by Mr. Thomas, and at the conclusion of 
the reading of the paperwriting, the following occurred:] 

Redirect Examination 

By Mr. Seegmiller: 

Q. Mrs. Mclvor, you testified yesterday that Mr. Singer 
did not sign the purported will in your presence. Is that 
right? A. No. 

Q. You further testified, I believe, that you were unable 
even to say that his signature was on it at the time you 
signed? A. I won’t swear it was on it, no, and I won’t 
swear it was not. 

Q. At the time you signed this paper, now marked 
133 Plaintiffs’ Exhibit No. 1, on which Mr. Thomas has 
just questioned you, did you understand what was 
in it? A. I just supposed that was- 

Q. Didn’t they read it to you? A. I don’t know. It was 
so long ago that we were really witnesses to the will and 
we had to swear that we had been witnesses to the will. 
That is what I understand it was. 

Q. Is that what you understand you were doing when 
you- A. Yes. 

Q. Simply swearing you were the person who witnessed 
the will? A. Yes, and that it was his will. 

Q. You didn’t mean to say- 

The Court: Don’t lead her to that extent. She didn’t 
mean to say anything. 

By Mr. Seegmiller: 

Q. Did you understand this to be the fact at the time 
you signed this: “And that the said testator therein named 
signed the will in their presence.” Did you understand 
that to be the fact? A. No. 

Q. You didn’t understand that to be the fact at that 
time? A. No. 

Mr. Seegmiller: That is all. 
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134 Recross Examination 

i 

By Mr. Thomas: j 

Q. You understood, Mr. Mclvor,—strike that. 

Mrs. Mclvor, you couldn’t say that the signature \iras not 
on there, could you? A. No, I couldn’t. 

Mr. Thomas: No further questions. 

The Court: That is all, step down. 

[The witness left the witness stand.] 

Mr. Seegmiller: Call Mr. Kirker. 

Thereupon, Clarence Kirker, called as a witness by the 
defendants, having been first duly sworn, took the stand 
and testified as follows: 

Direct Examination 

By Mr. Seegmiller: i 

Q. Will you state your name, please? A. Clarencb Kir¬ 
ker, K-i-r-k-e-r. | 

Q. Where do you live, Mr. Kirker? A. 1328 Coliimbia 
Road. 

Q. Is that house formerly of John Henry Singer? A. 
Yes. 

Q. How long have you lived there? A. Since 1944. 

135 Q. What month in 1944? A. April. 

Q. Since April, 1944? A. First part of Apijil. 

Q. April, 1944? A. Yes. [ 

Q. How large a house is that? Will you describe the 
size of the house to us? A. The rooms? 

<j). Yes, or the floors. How many stories does it have? 
A. Three stories. | 

Q. It is operated as a rooming house, is it not^ A. 
Absolutely. 

Q.About how many tenants are there there, reguljarly? 
A. Eight or nine. 

Q. How many floors are there; how many stories? A. 
There is three floors and an attic. 

Q. Where is your apartment there? A. First floor.' 
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Q. Do you occupy the entire first floor? A. No. 

Q. What part of the first floor? A. Front part. 

Q. Your windows are over the front street? A. Yes. 

Q. Where did the Singer’s live? What apartment 

136 did they have when they were there? A. They had 
the middle and back part. 

Q. On the first floor? A. First floor. 

Q. Adjoining your apartment? A. Yes, sir. 

Q. Where is the entrance with respect to your apart¬ 
ment? A. Right off the hallway just as you come in the 
front door. 

Q. And is it such that persons coming in and out of 
the building pass by your apartment? A. Yes, sir. 

Q. Do you know these people sitting on the second row 
over here, Mr. Kirker? A. Yes. 

Q. Let the record show the caveatees in the case were 
designated. What are their names? A. Gilbert Lonas. 

Q. What is the lady’s name? A. Louise Lonas, when 
she first came. 

Q. Do they live at 1328 Columbia Road, Northwest? A. 
Yes. 

Q. How long have they lived there? A. 1944. About 
the last part of August and first part of Septem- 

137 ber. 

Q. What apartment did they occupy? Do you 
know? A. Well, when they first come in there, why, Louise 
had a room upstairs. Lonas stayed downstairs. 

Q. That was prior to Mr. Singer’s death? A. Yes, sir. 

Q. After Mrs. Singer’s death- 

Mr. Thomas: Object going into a period not involved 
in the will. 

The Witness: After the death- 

Mr. Thomas: I object. 

Mr. Seegmiller: If Your Honor please, one of the basic 
elements of fraud and misrepresentation is the misrep¬ 
resentation as to marital status. We propose to show that 
they held themselves out as man and wife to all the nei f ;' 
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bors and by inference to Mr. Singer we want to knojv bow 
they lived and acted around the place. 

Mr. Thomas: If Your Honor please, the question re¬ 
lated to the period after Mr. Singer died. 

The question pending relates to the period aftdr Mr. 
Singer died. I don’t think it is pertinent to the is?ue as 
to the will which was even a month before he died. The 
witness just testified that they took separate rooms when 
they came to the house during his lifetime. 

Mr. Seegmiller: We propose to show a series of hold¬ 
ings out before and after the death from which 
138 it may be inferred that they told Mr. Singeif they 
were married. 

The Court: I will admit it as to corroborating any other 
testimony as to the condition before, but unless that testi¬ 
mony is introduced, I will strike it out later on. 

Mr. Seegmiller: As to the representations regarding 
marital status before the death? 

The Court: Yes. 

Mr. Seegmiller: We will produce such testimony. 

The Court: Very well. 

By Mr. Seegmiller: 

Q. What apartment did these people, known by you 
as Gilbert and Louise Lonas, occupy after Mr. Singer’s 
death? 

Mr. Thomas: I object. 

The Court: I am admitting it under that condition. 

By Mr. Seegmiller: 

Q. Answer. A. First floor. 

The Court: I will say now, I am not satisfied that even 
if that be true, that such a fraud would bear upoif the 
issues in this case. 

Mr. Seegmiller: If the Court please, there has beien a 
continual holding out to everybody- 

The Court: I say, even if that be shown to have existed 
before the death of the testator, I am not satisfied that 
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that would be sufficient fraud as would have any 

139 effect upon this will. 

Mr. Seegmiller: We would like to get it in, if we 
can, as an element. 

The Court: I am letting it in but I may strike it out 
later. 

By Mr. Seegmiller: 

Q. They occupied the apartment the Singer’s had for¬ 
merly occupied? A. Yes, sir. 

Q. And how many rooms are there in that apartment? 
A. There is two and a kitchen. 

Q. Are you familier with their voices? A. Yes, sir. 

Q. You could tell that they were in there, living there? 
A. Yes, sir. 

Q. Could you hear them there, late at night? A. Yes. 

Q. Early in {he morning? A. Yes. 

Q. During the daytime? A. Yes. 

Q. Do you recall the date of the time of Mr. Singer’s 
death, Mr. Kirker? A. November 11. 

140 Q. Were you in the house at the time he died? 
A. Yes, sir. 

Q. Did you see Mr. Singer at any time during the two 
or three days before he died? A. Yes, I saw him that 
night. 

Q. Did you see him the day before that? A. Yes, sir. 

Q. Where did you see him? A. Well, he was laying on 
the studio couch, drunk. 

Q. Was he in bed or just lying on the top of the couch? 
A. Just lying on top. 

Q. In his street clothes or bed clothes? A. Regular 
clothes, everyday clothes. 

Q. You were in and out of the apartment and actually 
saw him there? A. Yes, sir. 

Q. About how many days was he there ? A. Oh, I should 
imagine two, three days. 

Q. And you testified that he was drunk during that time? 
A. Yes, sir. 
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Q. Did you see him drink any additional liquor, alco¬ 
holic liquor during that two, three days time? A. I don’t’ 
remember that exactly. 

Q. Did you see any alcoholic liquor there? A. !s>aw a 
lot of whiskey bottles around there. 

141 Mr. Thomas: When he says “around there,”— 
where ? 


By Mr. Seegmiller: 


the 


Q. Around there—where? The room? A. Yesj, 
room and out in the kitchen. 

Mr. Aiello: How can a whiskey bottle be around the 
room? 

By Mr. Seegmiller: 

Q. What led you to think he was drunk, Mr. Kirkei? A. 
Well, I don’t know any more than you might say “see 
some person drunk.” 

Q. You have seen a lot of people drunk in your lifetime? 
A. Yes. 

Q. Think you know the signs and can tell when they 
are? A. Yes. 

Q. Were these people you have designated as Gilbert 
and Louise Lonas there during those three day’s tim^? 

The Court: Answer, witness. 

The Witness: Yes, sir; yes, sir. 


By Mr. Seegmiller. 

Q. Did you talk with them concerning the condition of 
Mr. Singer? A. Well, I believe I did say to Lonas, f‘He 
has got an awful funny noise there.” 

Q. What did you mean by that? A. Down in his 
chest. 

142 Q. To your knowledge, did they call a doctor at 
that time, or did a doctor come in to attend him? 
A. No, not at that time. 

Q. Your apartment is located so that you likely wpuld 
have seen a doctor, had a doctor come? A. Yes. 
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Q. Call a minister, to your knowledge? A. No. 

Q. Or a lawyer to your knowledge, before he died? A. 
I don’t understand the question. 

Q. Did they call a lawyer, to your knowledge, before 
he died? A. No. 

Q. When did you first—tell us the circumstances under 
which you first heard of the death of Mr. Singer? A. 
Lonas come knocking at my door and said, “Kirker, come 
out here, I think the old man died.” 

Q. About when was that ? A. Around 1:30 in the morn¬ 
ing. 

Q. Of, what was the date you said? A. November 11th. 

Q. Did you go out? A. I went out and when I got to 
the folding doors, I looked over and I could see then he 
was dead. 

Q. He looked to be dead to you? A. So, I went 
143 over and took hold of his pulse to see if he had 
any. He didn’t have any. I said to Lonas, “The 
old man is gone.” 

Q. Was Mr. Lonas drunk at that time? 

Mr. Aiello: I object to that. 

The Court: I overrule the objection; 

By Mr. Seegmiller: 

Q. You may answer. A. I wouldn’t say he was drunk, 
but he had been drinking. 

Q. And was Louise drunk at that time? A. I wouldn’t 
say she was. 

Q. Would you say that she had been drinking, too, or 
not? A. Well, I didn’t see much of her. 

Q. Didn’t see much of her? A. Not until after the old 
man died. 

Q. What, if anything, was done about calling relatives 
or friends, at that time after the death? A. Well, after 
I told Lonas that the old man had died, I went right out 
up to Trinity Towers and I called Attorney De Groot be¬ 
cause he gave me a card and he said to me, “Mr. Kirker,” 







he says, “if anything happens to me, call up my attorney.” 
He gave me his telephone number. 

Q. Let me get that clear. He, who had told you that? 
A. Mr. Singer. 

Q. Mr. Singer had told you before he died| A. 

144 Yes. i 

Q. If anything should happen to him, you should 
call his attorney? A. That is right. 

Q. What was the name of that attorney? A. De Gr|oot. 
Q. Do you know how to spell that? A. No. 

Q. Would it be D-e-G-r-o-o-t? A. What? 

Q. De Groot; would that be the name? A. I believe so, 
yes. 

Q. Did you call Mr. De Groot? A. I did. 

Q. Did Mr. De Groot come there that night? A. No, he 
told me he was out of the case that Lawyer Ramsey had 
the case. So, when I get back to the house, Lawyer Ram¬ 
sey was there. 

Q. To your knowledge, did either Gilbert or Loulise 
make any effort to call friends or relatives to notify th^em 
of the death of Mr. Singer? A. I don’t know. 

Mr. Aiello: What was the answer? 

The Witness: I don’t know. 

By Mr. Seegmiller: 

145 Q. You were there during the evening? You s^id 
you were there about 1:30 to start with. A. Yes. 

a matter of fact, I was in bed. 

Q. Got out of bed and went into the Singer apartment 
about 1:30? A. Yes. 

Q. And how long were you about the Singer apartmqnt 
before you finally left? A. Well, just long enough so I 
went out to hold his pulse and I turned right around atid 
told the wife I was going to call this lawyer. 

Q. How long were you gone to call that lawyer ? 

About- A. I should say twenty or twenty-five minutes. 

Q. And you came back to the Singer apartment? X 
Yes. 
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Q. And how long did you stay there? A. I stayed 
around there probably, about 3:00, 3:30 in the morning. 

Q. Were you present when the strong box of Mr. Singer 
was opened? A. No, I went as far as the door and stuck 
my head out and I saw Lawyer Ramsey there and Mrs. 
Truitt, and the police sergeant. So I says, “I’ll go back 
and mind my business.” 

Q. Did you see them actually open the strongbox then? 

A. It was already open when I got there. 

146 Q. When you got there it was already opened? 

A. Yes. 

Q. Had you been aware that Mr. Singer had the strong¬ 
box before he died? A. No. 

Q. You didn’t know about that? A. No. 

Q. Did you ever see Mr. Singer under the influence of 
liquor before he died? A. Yes. 

Q. Would you say frequently or infrequently? How 
often? A. Well, up to the time Mrs. Singer died, she died 
July 9, I never knew Mr. Singer to take a drink. 

Q. How about after that time? A. After that? Why he 
was drunk quite a lot. 

Q. Do you remember an occasion when they took him 
to Garfield Memorial Hospital? A. Yes, I do. 

Q. Were you in the Singer apartment at the time they 
took him out? A. Yes. 

Q. How did they take him out. On a stretcher, in an 
ambulance? A. I just forget, now. 

Q. On that occasion did you see any—did you see 

147 a group of keys? A. I did. 

Q. Where were those keys? A. Those were on 
the bed where Mr. Singer had been laying. 

Q. What happened to them? A. What happened to 
them? 

Q. Yes. Any—see anybody take them? A. I was out 
there and Lonas and I was walking through and Lonas 
happened to notice the keys and reached out and picked 
them up and put them in his pocket. 
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Q. That is the man you identified as Gilbert Lona^? A. 
Yes. 

Q. Picked them up and put them in his pocket % A. 
Yes. | 

Q. Do you remember the date of that? A. No, I d^n’t’. 
Q. Did you ever see those keys before, Mr. Kirkerlj A. 
No. I 

Q. All you know is that they were on the bed wjhere 
Mr. Singer had been lying. 

You said they were on the bed where Mr. Singer had 
been lying? A. Yes. 

Q. Did you ever see them again? A. Not that I c^uld 
recognize them. ” 

148 Q. Not to recognize? A. No. 

Mr. Seegmiller: You may cross-examine. 

Cross-Examination 

By Mr. Thomas: j 

Q. Mr. Kirker, when did Louise come there to stay? A. 
I would say about the last part of August or first of Sep¬ 
tember. | 

Q. Wasn’t it the first week in September, as well as 
you recall? A. That she come there? 

Q. Yes. A. I don’t remember the exact date. 

Q. It could have been in September? A. It could h^ve 
been. Could have been the last part of August. 

Q. What did Mr. Singer call Louise, if you know? 

I believe he used to call her “Lulu” or “Lou.” 

Q. Could it have been “Lute?” A. It could have been, 
yes. ! 

Q. Did you ever hear him call her anything else? A. 
No. | 

Q. During these last four days of Mr. Singer’s life, d^d 
you actually see him take any of these drinks? A. Not ^s 
I can remember. 

149 Did you ever see him take a drink? A. Oh, yes. 
Q. In what manner did he drink. Was it a high¬ 
ball or straight whiskey? A. Straight. 
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Q. Straight? A. Yes. 

Q. Did you ever take a drink with him? A. Yes, I did. 

Q. How frequently? A. Very seldom. 

Q. Did you ever drink with him before Mrs. Singer’s 
death? A. No. 

Q. Did he invite you there to have a drink? A. Before 
she died? 

Q. After she died. A. I never knew him to drink until 
she died. 

Q. After she died, did he invite you in to take a drink? 
A. Oh, yes. 

Q. Did you ever run any errands for Mr. Singer? A. 
I did once. 

Q. What did he ask you to get ? A. A bottle of whiskey. 

Q. Did you get it? A. I did. 

150 Q. Did you know anything about his alcoholism? 

A. To what extent? 

Q. Did you know that he was an alcoholic? 

The Court: What do you mean by that? 

The Witness: No. 

By Mr. Thomas: 

Q. Did you know—I will reframe my question, Your 
Honor—did you know that Mr. Singer had been to the 
hospital for treatment? A. Yes. 

Q. In July? A. Yes. 

Q. Did you know what for? A. Yes. 

Q. What was it? A. Alcoholic. 

Q. You did know then that he had been under treatment 
for alcoholism? A. Yes. 

Q. When did he tell you that he wanted Mr. DeG-root 
called, in the event of an emergency? A. I can’t remem¬ 
ber the date, but I took a little trip for about three weeks 
and that morning, why, he was always up early and he 
invited me out to have breakfast with him, because I left 
pretty early and he wrote the card out while I was eating 
breakfast. 





97 


151 Q. This was before you went on vacation; on a 
trip? A. I was leaving that morning. 

Q. What month was that? A. Sometime in July, jlast 
part of July. 

Q. Did you know Mrs. Nellie May Truitt? A. I met taer 
after he died. 

Q. Did you know her before that? A. Well, after jJfrs. 
Singer died, too. 

Q. Did you ever hear Mr. Singer speak of her? A. 3fes. 
Q. What did he say? A. Oh, he was a little grouchy 
some days and didn’t talk very well of her at the tiine. 
Then the next day he would get in his car and go oyer 
and see her and spend the day with her. j 

Q. When did he go over and see her that you recall? 
A. Oh, different days he would go over. 

Q. When was the latest time that you recall his goihg 
to see her? A. I don’t remember. 

Q. But did he go to see her just the month before he 
died? A. I don’t remember. 

Q. Did you ever see her in the house? A. M^s. 
Truitt? 

152 Q. Yes. A. Yes, sir. 

Q. Did you see her there within two months be¬ 
fore he died, or after his return from Garfield Hospital? 
A. I don’t remember. 

i 

Q. You don’t remember? A. No. 

The Court: That is all. 

Mr. Thomas: One more. 

| 

By Mr. Thomas: | 

I 

Q. When you saw Mr. Singer found his breathing la¬ 
bored, did you call a doctor? A. That night? 

Q. No, you testified, Mr. Kirker, that you found him in 

some difficulty breathing- A. Yes. 

Q. —shortly before he died. Did you call a doctor then? 
A. No, I didn’t. 

7 i 
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Q. Did you consider a doctor necessary? A. I didn’t 
think so because I figured the man was drunk and the 
noise—I didn’t recognize what the noise was. 

Q. You didn’t suggest a doctor? A. No. 

Mr. Thomas: No further questions. 

153 Mr. Seegmiller: That is all. 

[The witness left the witness chair.] 

Mr. Seegmiller: Call Mrs. Kirker. 

Thereupon, Mrs. Clarence Kirker, called as a witness by 
the defendants, having first been duly sworn, took the 
stand and testified as follows: 

Direct Examination 

By Mr. Seegmiller: 

Q. Will you state your name, please? A. Mrs. Clarence 
Kirker. 

Q. Where do you live? A. 1328 Columbia Road, North¬ 
west, Washington. 

Q. Are you acquainted with the two people sitting on 
the second row, over there? A. Yes, I am. 

Mr. Seegmiller: Let the record show the caveatees were 
designated, please. 

By Mr. Seegmiller: 

Q. What are their names? A. Well, Mr. Gilbert Lonas 
and Mrs. Louise Lawrence. 

Q. Do they live at 1328 Columbia Road, Northwest? 
A. Yes. 

Q. How long have they lived there? A. Must be around 
three years; ever since- 

154 Q. Have you seen them frequently during that 

time? A. Have I- 

Q. Seen them frequently during that time? A. Every 
day. 

Q. You have lived there all that time, too? A. Yes, I 
have. 



99 


Q. Did you ever think that Louise’s name was any other 
than Louise Lawrence? Well, when she first come in there, 
we had an opinion that she was his wife, but I- 

Mr. Thomas: I object to that. 

Mr. Seegmiller: This is the holding out that these peo¬ 
ple made and the witness saw them frequently. 

The Court: Was that before the death? 

Mr. Seegmiller: Before the death. 

The Court: Well, I am admitting it with the provision 
that I may strike it out later. 

By Mr. Seegmiller: 1 

Q. Will you complete your answer, please? A. Well, <ine 
day I went out—I used to pay my rent on Saturday afid 
when they took over I went out to pay my rent and Mr. 
Lonas wasn’t there. So, I gave it to Louise. So, when ie 
come back, he come and gave me heck for paying her. I 
said I thought it was perfectly all right to pay her. I said 
I thought—no, I said I thought it was perfectly all 
155 right to pay your wife, and he said, “Hell, she ain’t 
my wife. Don’t give her no more money.” 

Q. Up to that time, you thought she was? A. Took it 
for granted. Nobody had told me. 

Q. State some of the facts that made you think that or 
take it for granted? A. I don’t really know why, but they 
came in there and I took it for granted that they wer$. 
And after Mrs. Singer died they were downstairs togethe^. 

Q. Do you recall the occasion of the last few days of th£ 
life of Mr. Singer? A. Well I know, I think it was th£ 
day before he died, Louise come to my door and called m^ 
out; that she thought it was the death rattle in Mr. Singef 
she had- 

Q. Did you go out? A. Yes. 

Q. And saw Mr. Singer at that time? A. And I had 
never seen anybody die but there was that awful rolling^ 
growling in the throat, so, I told her that I didn’t knov/ 
positively but, “Louise, why don’t you call a doctor?” 
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Q. What did she say? A. She said, “He won’t let me.” 
I said, “Who do yon mean?” She pointed towards the 
door. I took it for granted she meant Mr. Lonas because 
Mr. Singer was still lying in on the couch in the other 
direction. 

156 Q. To your knowledge, did they call a doctor dur¬ 
ing that last illness of Mr. Singer? A. I don’t 

think so. 

Q. Your apartment is so located you likely would see 
a doctor if he came? A. Yes, I am right at the front en¬ 
trance of the house. 

Q. Were you present in the Singer apartment on the 
morning shortly after Mr. Singer died? A. Yes. We were 
the first ones he called. He came to our door, banging on 
our door and called my husband to come out there and 
my husband, who wasn’t very quick getting on his trou¬ 
sers, so he got out of patience, so he w r as cursing and swear¬ 
ing at him, so I went out with my husband. 

Q. Was Mr. Lonas under the influence of liquor that 
night? A. Well, he acted to me as though he was. 

Q. Have you seen him so before? A. And the police, 
when they came, said the same thing. 

Q. Did you see them open the strongbox? A. No, I 
didn’t. 

Q. Did you hear any discussion about a will? A. Well, 
when the policemen come there, they were there, oh, I 
guess at least ten or fifteen minutes, I don’t remember 
just what the policeman said to Mr. Lonas but said he 
had a will upstairs. 

157 Q. Who said that? A. I said Mr. Lonas. He said, 
“I have a will upstairs, come on up,” and he showed 

it to him. So he went upstairs and I don’t know whether 
he brought it out or what. 

Q. Did you see the will that night? A. No, I didn’t. 

Q. Did Mr. Lonas say anything about property being 
his, at that time? A. No, but he said it plenty afterwards. 
Q. How long afterwards? 
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Mr. Thomas: I move to strike that. 

The Witness: He was always bragging. 

By Mr. Seegmiller: j 

Q. It wasn’t the same day? That you remember? A. No, 
I don’t think so. 

Q. On that occasion did you see Louise? 

Mr. Aiello: On what occasion? 

Mr. Seegmiller: Mr. Singer’s death. 

The Witness: She was the last one to come down. Ev¬ 
eryone else was down, in the house. 

The Court: The question is—did you see her? 

By Mr. Seegmiller: 

Q. Did you see her there? A. I saw her come 
158 downstairs from her room and she fainted. 

The Court: The question is simply, did you see 

her? 

The Witness: Yes, Your Honor, I did. 

By Mr. Seegmiller: j 

Q. I will ask the next question. Will you state wjiat 
Louise did or said as she came down? 

A. As she come down the stairs, she said, “I knew that 
would happen, I told you this would happen,” and ^he 
fainted. 

Mr. Seegmiller: You may cross-examine. 

Cross Examination 
By Mr. Aiello: 

Q. Mrs. Kirker, do you take a drink? A. Well, no, ijiot 
now, but I have taken a beer once in a while or a 

Q. Do any regular- A. What? 

Q. Did you do any drinking with the Singers? A. One 
time. I was out there; they had a party out there. It Was 
some holiday, and Mrs. Coleman offered me a highball* 

Q. Did you do- A. Never with Mr. Singer though. 

I never knew he even drank until after Mrs. Singer died; 


highball. 
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Q. Yon don’t like Gilbert Lomas, do you? A. Well, I 
have seen him do so many tricks. 

159 Q. Just a minute, answer the question. You don’t 
like him. Do you or don’t you? A. I am not crazy 

about him, if that is what you mean. 

Q. I didn’t think you were from what you have been 
saying. 

At the time that you went over to pay this rent and you 
gave it to Mrs. Lonas, can you fix the date? A. That I 
went out to give it to Mr. Lonas? 

Q. Yes. A. I gave it to Louise? 

Q. But what was the date when you went to give it to 
Mr. Lonas but gave it to Louise? A. I couldn’t say off¬ 
hand, but I know it was shortly after he took over because 
I don’t know the difference then. Probably,—it could have 
been- 

Q. Was it before Mr. Singer died or after? A. After. 

Q. How long after? A. Well, must have been, probably 
three weeks. I don’t know for certain. 

Q. Were y3u behind in your rent at that time? A. No, 
I wasn’t. 

Q. At the time of Mr. Singer’s death, how soon after 
your husband went in did you go into the room? A. I fol¬ 
lowed him right in. 

160 Q. You followed him right in? A. Yes. 

Q. Who was there at the time? A. Mr. Lonas— 
a man, Mr. Lonas and Louise’s daughter and both fully 
dressed. 

Q. Did you see Mr. Bamsey there? A. Later on. I he 
came not the minute he died. We were the first ones ever 
called. 

Q. Why did they call you first? A. Well, we happened 
to be the nearest at hand, I suppose. 

Q. You said you knew Louise as Mrs. Louise Lawrence? 
A. That was sometime afterwards that I knew her last 


name. 
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Q. When she first came there, what did you know her 
as? A. Didn’t know her last name. I took it for grahted 
it was Lonas. 

Q. Did they come there together? A. Well, when I ^aw 
them they were together. Mr. Singer had brought tl}em 
out in the kitchen and there was some suitcases lying thjere 
and he took them upstairs to show them the rooms. Tfiey 
were both together then. 

Q. WTien was that? A. I thought it was the day tljiey 
first come in because it was the first time I saw th$m. 

161 Q. WTiat day was that; what time of year? Can’t 
you fix the time? A. I couldn’t say exactly. I 

should imagine; I think it was in July. I know it was very 
hot at the time. Weather was very hot and I went on Va¬ 
cation in August, so, it must have been around July. 

Q. Your husband stated that they came there probably 
early in September or late in August. Would you say that 
your testimony is correct or not? A. Oh, I think it was 
before then because I know it was scorching hot weather 
and Louise was doing up curtains there and everything 
it made me remember. 

Q. Do you think your testimony is more accurate than 
your husband’s? 

The Court: I don’t think she will have to answer th^t 
question. 

By Mr. Aiello: 

Q. Do you recall if Mr. Singer went to a rest home? 
A. Yes. 

Q. Do you recall the month of the year that he went tjo 
the rest home? A. I just can’t recall. He went there twice. 
Afraid I can’t remember just when. 

Q. Was it after Mrs. Singer’s death that he went there? 
A. Yes. 

162 Q. Do you remember when Mrs. Singer died? 
A. Yes. 

Q. When? A. I don’t remember the exact date but it 
was in June. 
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Q. So it must have been in, say, July that he went to the 
rest home? A. I know it was before Mr. Lonas come in 
there. Must have been around that time. 

Q. So that if Mr. Lonas came in, did he come in while 
he was in the rest home, or after? A. After. 

Q. Do you wish now to change your testimony with 
respect- 

The Court: Don’t answer that question, Madam. 

Mr. Aiello: That is all. 

Redirect Examination 
By Mr. Seegmiller: 

Q. In response to counsel’s question, you said you didn’t 
particularly like Mr. Lonas? A. Well,- 

The Court: Answer taht question yes or no. 

The Witness: I guess I don’t. 

By Mr. Seegmiller: 

Q. Will you state why you don’t like him? A. Well, 
because he has done so much up at that house. He has 

had everybody in such nervous tension all the time. 
163 Mr. Aiello: I object to that. 

The Court: You didn’t object to the question. 
She can answer it. 

By Mr. Seegmiller: 

Q. Will you explain why? Continue your answer- 

A. Constant wrangling, fighting, getting out on the steps, 
broadcasting everybody’s pedigree. He was hollering at 
everybody so that he had everybody sort of afraid of him. 
I don’t know I’d say—didn’t know what he was going 
to do. 

Q. What did he say? A. He was going to throw every¬ 
body out and he was going to do this and that. I can’t 
remember such a mess of stuff. 

Q. Did you ever see him throw anybody around? A. Seen 
him throw Louise around. 
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Q. See him there? A. Heard him throw her aroundj. 

Q. Ever hear him threaten to do physical injury to any¬ 
one else? A. No, I don’t believe so. 

Mr. Aiello: I object to that. 

The Court: I think you have gone far enough. 

Mr. Seegmiller: That is all, you may step down. 

[The witness left the witness chair.] 

Mr. Seegmiller: See if there is anyone out there 

164 from the Municipal Court. 

I 

Thereupon, Charles Bell, called as a witness by the de¬ 
fendants, having first been duly sworn, took the stand and 
testified as follows: 1 

Direct Examination 

I 

By Mr. Seegmiller: | 

Q. Will you state your name, please? A. Charles Bell, 
B-e-l-l. 

Q. Where are you employed! A. Municipal Court, Civil 
Division. 

Q. Do you have charge of any of the records or the Rec¬ 
ords over there? A. I am a clerk only working in connec¬ 
tion with the records, not in charge of them. 

Mr. Seegmiller: Will you mark this for identification? 
[The Municipal Court Record thus identified was markjed 
Defendants’ Exhibit No. 4 for identification only.] 

By Mr. Seegmiller: 

Q. I invite your attention to this sheet marked Defend¬ 
ants’ Exhibit No. 4, and ask you if you have seen that 
before? A. Yes, I have. 

Q. Where did you see it before? A. In the files of ofir 
Court. 

Q. That is an official record of the Municipal 

165 Court? A. Yes, it is. 

Q. And did you bring it from those files to tie 
Courthouse here this morning? A. Yes, I did. 
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Mr. Seegmiller: I offer Exhibit No. 4 in evidence; the 
last sheet only. 

Mr. Thomas: No objection. 

The Court: Let me see what it is. 

Mr. Thomas: If Your Honor please, that is subsequent 
in date to the date of death, I take it. If it goes in, it will 
go in subject to a motion to strike. It is almost a year fol¬ 
lowing the date of death. 

The Court: I don’t see what that has to do with the case. 
Sustained. 

Mr. Seegmiller: I’d like to—may I pass it to the jury? 
The Court: No, I say I sustain. 

Mr. Aiello: The objection was sustained. It is not in 
evidence. 

Mr. Seegmiller: I would like to make an offer of proof 
if I may. 

The Court: You have already offered it and showed it. 
It is a matter of record. That is all with this witness. 
That is all, you may go. 

«••••••••• 

167 Thereupon Goldie May Bush called as a witness 
by the defendants, having first been duly sworn, 
took the stand and testified as follows: 

Direct Examination 

By Mr. Seegmiller: 

Q. Will you state your name, please? A. Mrs. Goldie 
May Bush. 

Q. And what is your address? A. 3203 Perry Street, 
Mount Rainier, Maryland. 

Q. Did you know John Henry Singer during his life¬ 
time? A. For about fifteen or sixteen years. 

Q. Were you very well acquainted with him? A. Yes, 
I was. 

Q. Did you see him frequently? A. Yes, he went to 
the house quite often because I used to go to the church 
with Mrs. Singer. Sometimes I would meet her at church 
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and sometimes I would stop by the house. He didn’t 
always go she went when she was able. 

Q. Do you recall the last time you saw Mr. Singe^ be¬ 
fore his death? A. Yes, it was on a Sunday. I thiijik it 
was the first Sunday in November, 1944. 

Q. Where did you see him on that occasion^ A. 

168 He had come to the house to dinner because I had 
asked him, next time he was going to the grav^, to 

Mrs. Singer’s grave,—that I’d like to go along because I 
couldn’t go to the funeral and he said, ‘‘Well, how about 
next Sunday?” That was the Sunday before I last saw 
him. 

Q. He did come to your house for dinner that day? A. 
Yes. He acted sick, didn’t eat much and then we went to 
the grave. 

Q. Let me ask the questions, please. A. All right. 

Q. Did you on that occasion discuss with him Gilbert 
and Louise Lonas? A. Well, I had met Mr. Lonas at [the 
house for the first time. I had seen him but had nearer 
met him, after we had gone back to the house, I had ijnet 
him for the first time then when he took us back to the 
house, he was telling us one thing and another, what he 
was going to do. Well, I said to him, “Mr. Singer, do 
you trust that man?” He said, “Why?” I said, “I sniell 
drink on him.” Then he told me, he said, “I don’t in¬ 
tend to keep them. I just got them for a while, until I 
can find some good colored man that can be a companion 
and good housekeeper.” 1 

Q. That was about the first Sunday in November? A. 
Yes, that was. 

Mr. Seegmiller: You may cross-examine. 

169 The Court: Any questions? 

Mr. Thomas: No questions. 

[The witness leaves the witness stand.] 

Mr. Seegmiller: Call Mrs. Gibbs. 

Thereupon, Annie Marie Gibbs, called as a witness by 
the defendants, having first been duly sworn, took tljie 
stand and testified as follows: 
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Direct Examination 
By Mr. Seegmiller: 

Q. Will you state your name, please? A. Annie Marie 
Gibbs. 

Q. Where do you live? A. 1328 Columbia Road. 

Q. How long have you lived there? A. Four years, this 
past March. 

Q. Did you know Mr. John Henry Singer during his 
lifetime? A. I certainly did. 

Q. He was the landlord when you first went there, was 
he not? A. That is right. 

Q. Did you know which apartment Mr. Singer and his 
wife occupied? A. The dining room directly over my 
living room. 

170 What apartment do you occupy? A. Basement. 
Q. That is directly under the Singer apartment? 

A. That is right. 

Q. Can you hear conversation in your apartment from 
the Singer apartment? A. Very plainly. 

Q. Do you know the two people sitting on the second 
bench over there? A. Yes, sir. 

Mr. Seegmiller: Let the record show that the caveatees 
were designated, please. 

By Mr. Seegmiller: 

Q. What are their names? A. Gilbert Lonas and Louise 
Lawrence. 

Q. Do they live at 1328 Columbia Road, Northwest? How 
long have they lived there? A. Well, over two years. I 
can’t remember dates. 

Q. Was there ever a time when you thought Louise’s 
name was something other than Lawrence? A. When they 
came there, I thought it was Mr. and Mrs. Lonas. 

Q. Why did you think that what made you tiaink that? 
A. Well, they worked together, they ate together, they 
went out together and slept together, so I thought 

171 apparently they were man and wife. 



Q. Do you recall the night of John Henry Singer’s 
death? A. Very plainly. I 

Q. Had you seen Mr. Singer during the few days prior 
to his death? A. Prior to his death I saw him sick, lyjing 
on the couch in the dining room. 

Q. How many days was he lying on the couch in [the 
dining room before he died? A. From Wednesday ufatil 
Saturday. I saw him from Wednesday. If he was sack 
before that, I wasn’t up there. I 

Q. Were you in and out of the apartment frequently 
during that period? A. To the telephone, yes. I had to 
pass through the room to the telephone. 

Q. Was Mr. Singer under the influence of liquor? A. 
while he was sick, he was. 

Q. Did you see him drink any alcoholic liquor during tl^at 
period of time? A. I saw Mr. Lonas give him one dririk, 
that was all. 

Q. Do you remember about what day that was? A. It 
was on Thursday, because on Friday I asked Gilbert ai|d 
Louise, they were in the laundry room and I asked the^n 
not to give him any more. 

Q. That was after they had given him that orle 
172 drink? A. That is right. 

Q. Did you discuss with them the matter of call¬ 
ing a doctor for him? A. I asked them to call a doctor an$ 
Mr. Lonas said he wasn’t going to call a doctor that h^ 
had Mr. Singer’s money on his hip and he was going t^ 
put him in the hospital. I said, “If you are not goin^ 
to put him-” 

Q. Just a moment. 

Mr. Thomas: Let her finish the statement. 

Mr. Seegmiller: Okay, you may. 

The Witness: I said, “If you are not going to put him 
in the hospital, please don’t give him any more whiskey.” 
Mr. Lonas said, “If you don’t give it to him, he raises a 
fuss.” I said, “He had better fuss than to lay there and 
die,” and he said, “He is not able to go get it.” 
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By Mr. Seegmiller: 

Q. To your knowledge, did they call a doctor for him? 
A. No, they didn’t. 

Q. Call a minister? A. No. 

Q. Or notify a lawyer? A. No. 

Q. Notify any other friends or relatives outside the 
apartment, to your knowledge? A. No, because on Friday 
I asked Louise to call a doctor and she said she 

173 was afraid, and motioned to the kitchen. 

Q. Did you see Mr. Singer early in the evening 
before his death? A. Yes. My husband and I w T ent up 
there. 

Q. Up in his apartment? A. Shortly before he died. 

Q. About what time of the evening was that? A. I 
couldn’t say just what part; it was after I had come in 
from work. 

Q. Well, estimate to the best of your recollection, what 
time it was? A. Well it was around ten or eleven o’clock. 
Q. Ten or eleven o’clock? A. Yes, Mr. Singer called. 

They were upstairs having a party- 

Q. Who do you mean, “they”? A. Mr. Lonas and 
Louise, and their daughter, and the family that lived in the 
house. 

Q. They weren’t in the room with Mr. Singer at the 
time? A. No, he called for them just as Mr. Lonas comes 
down. 

Q. Let me take it step by step. 

When you went up about ten o’clock, was anyone there 
with Mr. Singer? A. Not when we went up. 

174 Q. Did you talk to Mr. Singer at that time? A. 
Yes, he asked for juice. 

Q. Fruit juice? A. That is right. He asked for tomato 
juice and we didn’t have any. 

Q. Did you give him anything? A. Grapefruit juice, 
my husband gave him, and Gilbert came in the room at 
that time. 

Q. Where did he come from? A. From upstairs. 
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Q. Came in while your husband was giving him grape¬ 
fruit juice? A. Yes, and he asked him not to give it to 
him. 

Q. Did he state why? A. No. He just says, “Don’t give 
it to him.” ; i 

Q. Was there any alcoholic liquor available therp at 
that time ? A. There was a small glass of whiskey at Mr. 
Singer’s head. 

Q. Did you have any discussion with Mr. Lonas about 
that? A. Yes, and he said it belonged to Mr. Singer, for 
as soon as he awoke, that would be the first thing he w^uld 
ask for. 

Q. Did you or your husband do anything to assist Mr. 
Singer, or for his comfort, at that time? A. Well, 
175 Mr. Lonas went back upstairs, and he went ipind 
fixed him, and went downstairs, and Mr. Singer ivas 
alone, so we heard a racket and Mr. Gibbs- 

Q. That was after you went back downstairs and— A. 
He went back upstairs and Mr. Singer had fallen out of 
bed. He put him back in bed and put chairs around it so 
he wouldn’t fall again. 

Q. And after he put chairs around it, he left the apairt- 
ment? A. Left the apartment to go to bed because (we 
both had to work next day. 

Q. And Mr. Singer was left alone in his apartment? A. 
He was alone. 

Q. "When did you next see Mr. Singer? Well, the npxt 
time I saw him, he was dead. 

Q. Tell us the circumstances under which you—did ypu 
see him in the apartment then? You went back to His 
apartment and he was then dead? A. Well, we left the 
door open at the top of the steps so we could hear, aHd 
get back and forth to him because we knew he was alon^; 
so, my daughter, my baby daughter, said she heard a 
racket and she says, “I believe he is uncovered agaifi. 
Will you go look?” We had to go through the ha}l, 
through the laundry room and up the stairs. She said, 
“Mother, will you go to the bottom of the steps wiljh 
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me?” So when we get to the bottom of the steps, 

176 Mr. Singer was dead. I said, “Gladys, don’t go up 
there, Mr. Singer is dying.” We heard the death 

rattle. We went back and Mr. Gibbs grabbed his trousers 
and put them on and when we got back Louise’s daughter 
had come down for her pocketbook and found him dead. 
Q. What was the name of Louise’s daughter? A. Ann. 
Q. And there was no one there except Ann, when you 
got there? A. When we got there,—but of course she 
screamed and everybody rushed down. 

Q. Now, how long did you stay in and around the apart¬ 
ment after that? A. Oh well, we stayed up and around 
the apartment, up until early morning. 

Q. Did you see them when they opened the strong box? 
A. No. I saw it on the kitchen table but I didn’t see 
it opened. 

Q. Was Mr. Singer in bed during the few days he was 
ill before he died? A. Yes. He was in bed, just out of 
one stupor into another. 

Q. Did he have his pajamas on, or his street clothes? A. 
The first day and night, he had his street clothes on— 
the first day and night. 

177 Q. Just lying there on top the daybed? A. That 
is right; but after that, he had a pajama top on, I 

don’t know whether he was fully clothed or not. 

Q. You recognized the voice of Louise and—voices of 
Louise and Gilbert Lonas when vou heard them? A. 
Certainly. 

Q. Have you heard them frequently? A. Very. 

Q. Have you ever heard them discussing the cause of 

Mr. Singer’s death? A. Well- 

Mr. Aiello: I object. Just answer “yes” or “no.” 
Don’t explain anything. 

By Mr. Seegmiller: 

Q. Have you ever heard them discussing the cause of 
Mr. Singer’s death? 
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Tlie Court: Yes or no. 

The Witness: Yes. I 

By Mr. Seegmiller: i 

Q. Will you state what either of them said concerning 
Mr. Singer’s death? j 

Mr. Aiello: I object. 

The Court: I can’t see that it has anything to do vfith 
the case. 

Mr. Aiello: It is incompetent, irrelevant and imntia- 
terial. 

178 Mr. Seegmiller: I offer it as a declaration agaijist 
interest. 

[Thereupon, counsel approached the bench and the fal¬ 
lowing proceedings were had without the hearing of those 
in the jury box:] 

Mr. Seegmiller: We propose to show by this witness 
that Louise, on a number of occasions said to Gilbert, “Slf 
you hadn’t come here, Mr. Singer would still be alive aud 
I would be sitting pretty. ’ ’ 

Now that is the testimony we expect to give. 

The Court: What does that have to do with the case? 

Mr. Seegmiller: It has to do with an overall plan to 
get this old man to make a will to them and allow him 
to die as they did. 

Mr. Murdock: We have asserted in the petition for 
caveat that one of the misrepresentations they made wa^ 
that they were people of good character. We think, there¬ 
fore, the character of these people becomes an issue ih 
this case; becomes a matter of fact that, and this we ar^ 
entitled to show. 1 

The Court: Whatever that may be, I can’t see that this 
statement would have anything to do with it, and I sus+ 
tain the objection. 

[Thereupon, counsel returned to the trial tbale, and 
the following proceedings were had in open Court:] 
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By Mr. Seegmiller: 

179 Q. Did you see Mr. Singer frequently after his 
wife died? A. I did up until Mr. Lonas come there 

and then he didn’t visit us very much more. 

Q. During that time before Mr. Lonas came, did Mr. 
Singer impress you as—did his appearance and activity 
impress you in any particular way? A. Mr. Singer was 
a very quiet man and he was lonesome after Mrs. Singer 
died. 

Q. What made you think he was lonesome? A. By his 
actions; the way he moped around and had very little to 
say. 

Q. Did he ever tell you he was lonesome? A. Yes, he 
did and he would come down occasionally and have dinner 
with us because he was lonesome. 

Q. Do you recall the last time you saw him before his 
last illness? A. Very distinctly. 

Q. WTiere was that? A. I got on the streetcar—I work 
in the eight hundred block on 14th street—I got on the 
streetcar at nine o’clock on Saturday night before Mr. 
Singer died the following Saturday night. That was the 
first time I had seen him to talk to him since he had gotten 
out of the hospital and had gotten well, and I was sur¬ 
prised to see him on the streetcar and I said, “Hello, how 
do you feel?” He says, “Wonderful,” I said, “I cer¬ 
tainly am glad, but if you go to the hospital again, 

180 I hope you don’t leave Mr. Lonas-” 

Q. Just a minute, maybe I had better ask—did you 
have any discussion with him concerning Gilbert and Louise 
Lonas? A. I told him; I said, “I am glad you are feel¬ 
ing fine, but if you go to the hospital again, I hope 

181 you don’t leave them there.” And he says, “Don’t 
worry, I am getting rid of them.” He said, “I 

have a housekeeper coming this Wednesday.” 

Q. That was on what day? A. That was on Saturday 
before he died the following Saturday. 

Mr. Seegmiller: You may cross-examine. 
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Cross Examination 
By Mr. Thomas: 

... I 

Q. Mrs. Gibbs, you testified Mr. Singer used to visit 
you? A. That is right. 

Q. In your apartment downstairs—were you fond of 
the old gentleman? A. Very fond of him, he was a good 
landlord. 

Q. When—was he a man of positive opinions ? A. Mean¬ 
ing what ? 

Q. Was he very positive in the things he said and 
thought about in his opinions of people or anything el^e? 
A. He was very shrewd. He watched people very closely. 
I mean he was very shrewd, very quiet but he watched 
every step. 

Q. Are you—had you occasion to take care of him to¬ 
ward the end, there? A. I didn’t take care of him. 

Q. Well, you testified that you went into his apaty- 
182 ment to fix him up. A. If you call that taking care 
of him; yes. I went up there on that occasion. 

Q. Will you tell us what indications you had that yOu 
thought he was dying? A. Well, if you had looked at hiip, 
that would have been enough, and then he was layinlg 
there just in a stupor and smelled so strong of whiske^, 
and he just looked as if the meat had left the bones; wais 
laying there with nothing to eat. 

Q. Did you see him more than once in those several 
days? A. Several times because, you see, we used th|e 
telephone in the reception hall. I had to pass through-u 

Q. Did you call a doctor for him? A. No, I didn’t. 

Q. Did you think he needed a doctor? A. I certainty 
did, and I asked them to call a doctor on two different 
occasions. 

Q. Did you then call a doctor? A. No, I didn’t. 

Mr. Thomas: No further questions. 

The Court: You may step down. 

Mr. Seegmiller: Just one more. 
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Redirect Examination 
By Mr. Seegmiller: 

Q. Yon were not employed by Mr. Singer to take 

183 care of him, were you? A. No. 

Q. You didn’t have any responsibility for bis 
care? A. None whatsoever. 

Q. What you did was purely a matter of friendship and 
neighborliness? A. What I felt for him. 

Q. Did he, on occasion, call on you for help ? A. During 
his sickness? 

Q. During his sickness. A. This one night is the only 
night he called. 

Q. How did he call? A. He was just hollering Gibbs, 
Gibbs. 

The Court: I can’t see that this is redirect examination. 
Mr. Aiello: I can’t see it is. 

By Mr. Seegmiller: 

Q. What is the condition of the health of your husband? 
A. My husband’s health isn’t good. 

Mr. Aiello: I object. What has that got to do with it? 
The Court: I sustain the objection. 

Step down witness. 

[The witness leaves the witness chair.] 

The Court: Call the next witness. 

Mr. Seegmiller: At this time, we request an opportunity 
to present some argument to Your Honor on the admis- 
sability of some representations made after the 

184 death of the testator. 

Your Honor has excluded one bit of evidence. In 
that case we have some other evidence that comes in that 
character. We believe we can recite some law that bears 
on that. 

The Court: Very well, proceed. I will give you ten 
minutes to do it. 

Mr. Aiello: In the presence of the jury? 
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The Court: In the presence of the jury. The jurj? may 
be interested in the argument. 

Mr. Murdock: May it please The Court, we attempted 
to introduce a statement which tended to show a holding 
out on the part of Gilbert and Louise, as man and -Wife. 

The Court: That has been admitted, subject to being 
connected up in the testimony, as it happened befoite the 
death of the testator. I have not excluded that testimony. 

Mr. Murdock: It was my understanding, Your Honor, 
that this record from the Municipal Court was excluded. 

The Court: Let me see that. 

Mr. Aiello: That was excluded because it occurred a 
year afterwards. 

Mr. Murdock: That is right. 

The Court: I don’t see any holding out here as hus¬ 
band and wife. 

Mr. Murdock: Holding out, as I understand, Your 
Honor, is a process. It doesn’t consist of one single act, 
but a series of acts, which taken together, constitute 
185 a holding out. 1 

The Court: I am withholding this. You stated 
you expected to introduce testimony before, but I see no 
holding out as husband and wife in that paper and I 
exclude it once more. 

Mr. Seegmiller: Our position, as asserted in the peti¬ 
tion for caveat, Your Honor, was that it would be-n- 

The Court: Let me have one argument at a time, please. 
I do not expect to have both counsel arguing this matter. 

Mr. Murdock: We set forth in the petition for caveat 
that one important and material representation, the 
caveatees made knowingly, and made while the people ^ho 
made- 

The Court: I am at loss to know what I have excluded 
yet that has any bearing on the question. I have statecl I 
would admit the testimony as to representation after tjhe 
death, provided that you introduce testimony showing st^ch 
a representation before the death. 

Now, what have I excluded? 
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Mr. Murdock: You haven’t excluded anything, Your 
Honor, except this:- 

The Court: I have excluded that because you have not 
shown the other. I see no reason for taking up time with 
this argument. Proceed with the testimony. 

Mr. Seegmiller: Did you have Defendants’ 5 marked? 
I have here what may be, counsel agrees, may he identi¬ 
fied as original petition for caveat in this case. 

186 The Court: How is that evidence? 

I will not admit that. 

• •••••«••* 

[Thereupon, counsel returned to the trial table, and the 
following proceedings were had in open Court:] 

[The original petition for letters of administration thus 
identified, was marked Defendants’ Exhibit No. 5 for 
identification only.] 

The Court: That is a petition not for caveat, but for 

admission which I will have to- 

Mr. Seegmiller: Original petition for admission of 

187 the will, signed by Gilbert and Louise Lonas and 
contains this sentence. I would like to read it: 

“The petition of Gilbert S. Lonas and Louise Lonas, 

his wife, respectfully represents-” 

Then there are other statements in the petition I would 
not care to read at this time. It is signed by Gilbert S. 
Lonas and Louise A. Lonas and sworn to before a Notary 
Public. 

Mr. Thomas: Will Your Honor indulge me a minute? 
Mr. Seegmiller: If The Court please, I have the deposi¬ 
tion of Annie Lonas. 

The Court: Annie who? 

Mr. Seegmiller: Annie Lonas, that I would like to intro¬ 
duce. 

[Thereupon, the deposition was read to the jury, of the 
witness Annie M. Lonas, with Mr. Thomas assuming a 
seat in the witness chair and reading the answers as set 
forth in the said deposition, while the questions pro- 
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pounded in the deposition to the witness Annie L^nas, 
were read to the jury by Mr. Seegmiller.] 

[At the conclusion of the reading of the deposition, the 
following occurred:] I 

[The affidavit of Louise Lonas thus identified was 
marked Defendants’ Exhibit No. 6 for identification ohly.] 

Mr. Seegmiller: I have here some answers to questions 
given under oath by Gilbert and Louise Lonas and 
filed in this case as a part of the official recorji in 

188 this case. I 

Instead of reading all of this—I care to read 
only one question, or maybe we had better read it all. 

Mr. Thomas: Read the whole thing. 

[Thereupon, the affidavit was read to the jury, of Lotiise 
Lonas, with Mr. Seegmiller reading the affidayit.] 

189 [The exhibit, Defendants’ Exhibit No. 6 for iden¬ 
tification only, was received in evidence.] 

Mr. Seegmiller: Call Mrs. Masterson. 

Thereupon, Margaret Masterson, called as a witness by 
the defendants, having been first duly sw'orn, took jthe 
stand and testified as follows: 

Direct Examination 

By Mr. Murdock: 

Q. Will you state your name, please? A. Margaret 
Masterson. 

Q. Please speak up loudly and distinctly so the jury ahd 
The Court may hear you. 

What is your occupation? A. Clerk. 

Q. In the Government? A. That is right; Interstate 
Commerce Commission. 

Q. Were yon acquainted with the late John Henry 
Singer during his life? A. I was. 

Q. How long had you known him? A. About six years, 
I guess. I 

Q. Did you know him well and intimately? A. Not well 
or intimately. No, I knew him rather well for about three 
months prior to his death. 



120 


190 Q. On the basis of your own knowledge of him, 
what would you state as to his character and per¬ 
sonality? A. I would consider him a very moral and— 
well, that is about all I would say. I don’t exactly under¬ 
stand your question. 

Q. Did you have occasion to see Mr. Singer shortly 
before his death? A. Oh, yes, I did. 

Q. Could you estimate the date on which you last saw 
him alive? A. No, I had seen him very frequently for 
the last three months. He had visited a friend of mine, 
an old lady who had a farm, and he and his wife were 
constant visitors there, and I met them very often at her 
home, at the farm, that is. They would stop by my house 
and pick up flowers to take out to this old lady, and that 
was the connection. 

Q. Will you state the name of your friend? A. Mrs. 
Truitt. 

Q. Mrs. Nellie May Truitt? A. That is right. 

Q. Did you have occasion to observe the attitude of Mr. 
Singer towards Mrs. Truitt during that time? A. Yes, he 
seemed most fond of her. He brought her out during the 
rationing, he brought her out sugar and supplied her meats. 
It was rather difficult for Mrs. Truitt to get around 
out in the country away from transportation. That 

191 was only as often as he went there, so as to get 
things for her, and he would stop by and bring her 

ice; she had no modern conveniences of any kind, and he 
would stop and bring her groceries out every Sunday, 
following her husband’s death. They seemed on most 
amicable terms and I heard him say that he was going to 
build her an $8,000 home and go out there and live on the 
farm, and pay cash for it. When some one does that, I 
think the inference pretty- 

Mr. Aiello: I think they are going too far afield. 

The Court: I sustain the objection. 
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By Mr. Murdock: 

Q. Did you know of any relationship existing between 
Mr. Singer and Mrs. Truitt, that is, were they related in 
any way? A. Yes, they were sisters—Mrs. Singer was 
the sister of Mrs. Truitt. 

Q. Do you recall the date on which Mr. Singer died? 
A. Very well. At least I was there on Armistice day, 
the 11th of November, and I imagine I was there shortly 
after he died. 

Q. What year? A. 1945. 

Q. Are you sure it was ’45? A. I am not sure it jsvas 
’45, I think it was ’45 but I do definitely know fjhat 

192 it was Armistice Day, because I was supposed to 
be at work, and didn’t get there. 

Q. Please, just answer the questions. 

Did you have occasion to go to the Singer home shortly 
after the death of Mr. Singer? A. I was there shortly 
afterwards. 

Q. And what was the occasion for your going to the 
home? A. Well, Mrs. Truitt called us; as I just said she 
had no means of transportation and she called up v^ry 
early in the morning and asked my husband if we would 
go out and get her and bring her in, that Mr. Singer Ijad 
just died. 

Q. And did you provide her transportation? A. My 
husband went out and got her and called back for me wl[ile 
I was dressing and took me along with them. 

Q. You did arrive at the Singer home? A. That is right. 

Q. Could you estimate the time at which you arrived 
there? A. Well, it seemed to me around three o’clolck 
in the morning. 

Q. Do you recall who was present when you arrived 
there? A. Well, there was quite a group of people thefe, 
none of whom I knew, and two officers; police officers. Tjhe 
body had already been removed when we got the^e. 

193 Q. Body had been removed? A. That is right. 
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Q. Are you acquainted with the gentleman and lady 
sitting on the second bench on the right? A. No, I am not 
acquainted with them. 

Q. You don’t know them? A. I know who they are, 
but- 

The Court: Well, you don’t know them personally. 

By Mr. Murdock: 

Q. Don’t know their names? A. Yes, I know their 
names. 

The Court: How do you know their names if you don’t 
know- 

The Witness: I have never spoken to them or had any 
conversation with them which I could consider constituted 
knowing someone. 

By Mr. Murdock: 

Q. But you do know their names. A. I know their 
names. I heard them the morning X was out there. 

Q. Will you state their names? A. Louise Lonas, Ann 
Lonas is the only other. 

Q. Did you see them at the Singer home on the night 
of his death? A. Yes, I did. That is right. 

Q. Will you describe for the jury the circum- 
194 stances under which you saw them? A. Why, we 
went—when we arrived there, the house was pretty 
disheveled and we saw -whiskey bottles under several of 
the chairs. The two people that you just mentioned were 
rather intoxicated. The lady was walking around with 
a highball in her hand; was in night clothes, I should say. 
She had a housecoat over something else underneath. 

Q. Were the police there when you arrived? A. That is 
right, they were. 

Q. Were you there when they opened the strongbox? 
A. I was. 

Q. Were you there when they discovered the strongbox? 
A. I was, but I was in the other room. 
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l 

Q. Who unlocked the strongbox? A. That I can’t say. 
I think it was the police officers. That is right. 

Mr. Aiello: If you can’t say, don’t say who you tjtiink 
it was. I 

The Court: She can state what her recollection is. 

By Mr. Murdock: j 

Q. Will you state what your recollection is? A. My 
recollection is that the officer opened it. I was wandering 
in and out. There were two officers. The sergeani; I 
think he was a sergeant; anyway, he was an officer higher 
than the other one and he seemed to take complete 
charge. 

195 My husband stood there the whole time but I 
didn’t think I was necessary, so I kind of wandeted 
around. 

Q. Do you know who had the key to the strongbox? A. 
No one seemed to have it at first, because I know they 
were all looking for it. 

Q. Did they ever find it? A. Well, I think Mr. Lopas 
finally found a bunch of keys. He produced a bunch of 
keys. 

Q. Did you see Mr. Lonas produce the keys to the 
strongbox? A. I did not notice the strongbox. I wasp’t 
paying much attention. 

Q. Did you see what was in the strongbox? A. Yes. 

Q. What was in it? A. There was some cheap silver¬ 
ware. 

The Court: Unless there was a will in it, I can’t s^e 
that it makes any difference what was in the strongbox. 

Mr. Murdock: I was trying to ascertain if she saw the^ii 
remove the will from the strongbox. 

The Court: What? 

Mr. Murdock: I intended to bring out that there was 
no will in the strongbox, but I didn’t- 

The Court: That is the only thing that is material; 
whether there was. 
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196 By Mr. Murdock: 

Q. Did you see a will that evening? A. No, I never 
saw a will at any time. 

Q. Were you in such a position that if there had been 
a will in the strongbox, you would have seen it? A. Oh, 
yes. 

Q. Are you quite certain that there was no will in the 
strongbox? A. Well, I didn’t go over the papers, the 
officers were going over the papers, but there wasn’t any 
will mentioned because that is what they were looking for. 

Q. To the best of your knowledge, they found- 

Mr. Aiello: We admit the will wasn’t in the strongbox. 

The Court: I sustain the objection. She doesn’t know. 

By Mr. Murdock: 

Q. Did you hear any discussion, at that time and place, 
between Mr. and Mrs. Lonas, regarding the property of 
Mr. Singer? 

Mr. Aiello: I object to that question. 

The Court: Sustain the objection. 

Mr. Aiello: I don’t see the relevancy of that either. 

Mr. Murdock: If The Court please, we would like to 
make an offer at the bench. 

[Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings were had without the hearing of tho^. ■ 
in the jury box:] 

197 Mr. Murdock: We offer to prove that this wit¬ 
ness heard Lonas say to Louise,- 

The Court: Who to whom? 

Mr. Murdock: To Louise; to Mrs. Lonas, that he had 
already taken money out of the strongbox before the 
police arrived. 

The purpose of that is to show the existence of a fidu¬ 
ciary relationship. 

The Court: Well, if she will testify to that, that is all 
right. I don’t think it makes much difference. 



Mr. Aiello: I don’t think it makes any difference.! If 
he withdrew it for any purpose, he might be authorized. 
I don’t think you can leave it in. 

Mr. Murdock: If you are ruling- 

The Court: You may ask her that. 

[Thereupon, counsel returned to the trial table, and the 
following proceedings were had in open Court:] 

By Mr. Murdock: 

Q. Did you hear any discussion between Mr. Lonas ^nd 
Louise regarding money of Mr. Singer? A. Yes, I h^ard 
him say that- 

Q. Who say? A. Mr. Lonas—say to Louise that—he 
had a roll; and he patted his pocket; that Mr. Singer jiad 
given him before he went to the hospital, and that there 
was plenty more where that came from. Then again, I 

heard—Louise was walking around rather obstre- 
198 perous, and he was more or less trying to quiet her. 

He had sobered up considerably by that time, but 
she wasn’t, because- 

The Court: None of this has anything to do with an 
offer of proof which you made at the bench. 

Mr. Murdock: I must confess surprise at the answer, 
Your Honor. 

The Court: Do you wish to offer that testimony? 
her about that. 

Mr. Aiello: I move the last answer be stricken. 

The Court: Yes. It will be stricken. 

By Mr. Murdock: 



Q. Did you hear any discussion between them about 
the removal of money from the strongbox? 

The Court: Wasn’t the offer at the bench as to a will 
that he had found and removed from the strongbox? 

Mr. Murdock: No, Your Honor. 

Mr. Aiello: No,—money. 

The Court: Very well,—let her answer. 

The Witness: Will you repeat the question? 
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[Thereupon, the pending question was read by the re¬ 
porter.] 

The Witness: Not about the removal,—no, sir. 

The Court: I will take a recess until two o’clock. The 
jurors will be excused until two o’clock this afternoon. 

##•#**•*** 

200 Cross Examination 

By Mr. Thomas: 

Q. Mrs. Masterson, how long had you known Mr. Singer 
when he died? A. I knew him very well for at least three 
months prior to his death, and about, I should say, roughly 
speaking, about five or six years before that. 

Q. Now, Mrs. Masterson, you testified about seeing him 
at his sister-in-law’s farm. A. That is right. 

Q. When did you see him there? A. I didn’t keep any 
accurate dates, I didn’t know it was necessary, at the time; 
but I saw him, well, I should say, on an average of once 
a week. 

Q. That states how often. 

May I ask you when, in relation to the season? Now 
he died on November 11th, which was going into 

201 winter. Now, when did you last see him at her 
farm? A. Last see her? 

Q. Last see him. A. Him? Well, I saw him after his 
wife’s death and she died in July, and I saw him during— 
saw him at his own home. Then I saw him at her farm 
the first part of August—and the last part of August. 
Then I saw him before September 15th. I am not quite 
sure whether I saw him before or whether I was talking 
to him over the phone because I talked to- 

Q. Saw him the last part of August at Mrs. Truitt’s 
farm? A. That is right. 

Q. Did you see him after that at her farm? A. I can’t 
remember. It was during the summer months, the late 
summer months because we brought vegetables back and 
forth; tomatoes and things like that. You can figure out 
when they get ripe. 
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Mr. Thomas: No further questions. 

Mr. Murdock: Just one or two more. 

I 

Redirect Examination 

By Mr. Murdock: | 

Q. Mrs. Masterson, 1 think you testified before tecess 
that you were in and out of the room when the strong¬ 
box was being opened; that it was opened. 1^ that 

202 correct? A. That is right. 

Q. Did you have occasion to observe the eohduct 
of Mr. Lonas and Louise during the opening of the strong¬ 
box? 

Mr. Aiello: I object. 

Mr. Thomas: I think we have been into this beforb. 
The Court: I think so. 

Mr. Murdock: The objection is sustained? 

The Court: Sustained. 

i 

Mr. Murdock: No further questions. 

[The witness then left the witness stand.] 

Mr. Seegmiller: Call Mr. Masterson. 

Thereupon, Francis Masterson, called as a witness by| the 
defendants, having first been duly sworn, took the stand, 
was examined and testified as follows: 

Direct Examination 

By Mr. Seegmiller: j 

Q. Will you state your full name, please? A. Francis 
Masterson. 

Q. Where do you live? A. Washington, D. C.,—1803 
M Street. 

Q. What is your profession? A. Attorney. 

Q. Did you know John Henry Singer during his life¬ 
time? A. I did. 

203 Q. Were you at his home on the morning of Jhis 
death? A. I was. 

Q. About what time did you arrive there? A. It must 
have been about 2 a. m., in the morning. 
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Q. Did you see the strongbox opened? A. I did. 

Q. Who opened it? A. Well, they had difficulty finding 
the key. 

Q. Where did they find the key? A. They searched all 
through a closet in the kitchen. They searched all over 
that. There was a piece of furniture with a good many 
drawers. They were looking through there, and a good 
many small boxes, like jewel boxes. The police sergeant 
was the main one looking for it, and he couldn’t find it. 

Q. About how long did they look? A. They must have 
been looking for about three-quarters of an hour,—until 
Mr. Lonas volunteered the information where the key 
was. 

Q. Mr. Lonas finally told them where the key was? 
A. Yes. 

Q. Had he been there all the time while they were 
looking? A. Yes. 

Q. Did you see a will that night? A. No,—no will. 
204 Q. Did you hear any conversation about a will? 

A. They were looking for one. 

Q. Did you hear Mr. Lonas say anything about a will? 
A. No, I didn’t. 

Mr. Seegmiller: You may cross-examine. 

Mr. Thomas: No questions. 

The Court: That is all. 

[The witness then left the witness stand.] 

[The report of the autopsy thus identified was marked 
Defendants’ Exhibit No. 7 for Iedntification Only.] 

Mr. Seegmiller: Counsel agreed what has been marked 
as Defendants’ Exhibit No. 7 is an accurate report of the 
autopsy performed on the body of Mr. John Henry Singer. 
I would like to read that to the jury. 

[Thereupon, the report of the autopsy was read to the 
jury.] 

Mr. Seegmiller: I offered it in evidence and read it to 
the jury. 

[Defendants’ Exhibit No. 7 for Identification Only was 
received in Evidence.] 
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Mr. Seegmiller: I have two documents here, that I \yould 
like to have you mark as Defendants’ Exhibits 8 and p. 

[The two documents, Certificate of Imprisonment, and 
Prison Record, were marked for Identification OnlV as 
Defendants’ Exhibits Nos. 8 and 9, respectively.] 

Mr. Seegmiller: I offer Defendants’ Exhibit No. 8 

205 in evidence, and also No. 9. 

Mr. Thomas: May we approach the bench, Your 

Honor ? 

The Court: Do you object? 

Mr. Thomas: Yes. | 

The Court: Sustained. 

[Thereupon, counsel approached the bench and the fol¬ 
lowing proceedings w T ere had without the hearing of those 
in the jury box:] 

Mr. Seegmiller: Did you state your grounds of objec¬ 
tion? 

Mr. Thomas: Did Your Honor rule? 

The Court: I sustained the objection. 

Mr. Seegmiller: I wondered if he stated the groundj of 
objection. 

That completes our case. 

Mr. Thomas: I have a motion to make, Your Honor. 
The Court: I will ask the jurors to step out, please. 
[Thereupon, the jury retired from the courtroom.] 

The Court: I can’t see any evidence in this case of frajud 
as an inducement to the making of the will or undue in¬ 
fluence or of duress. | 

I will submit to the jury, the issue as to the execution of 
the will. 

Mr. Thomas: I make a motion as to those two issues. 
The Court: I will sustain a motion and direct a verdict 
as to them. 

206 Mr. Seegmiller: Would Your Honor listen to argu¬ 
ment and reconsider it. 

The Court: If you wish to argue, yes. 

Mr. Thomas: I would like to make a motion on the firpt 
issue only, and be heard. 
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The Court: I think you should let me hear the other 
side. 

Mr. Thomas: My idea was to make a motion on each 
issue. 

The Court: I take it they are made on each separately, 
but I overrule it as to the execution of the will. 

Proceed. 

Mr. Murdock: Our position, Your Honor, rests, of course, 
upon the time honored doctrine that fraud is not com¬ 
mitted,—undue influence is not committed. All must be 
proved by a concatenation, but as a general rule, fraud 
and undue influence must be inferred from circumstances 
and we think the circumstances in this case are particu¬ 
larly strong. 

First, the man was old. He was weak, very ill and that 
he was continuously under the influence of alcohol. You 
have the fact which is undisputed that he was of a pru¬ 
dent, suspicious nature,—so suspicious that he kept his 
money in a strongbox under his hand. You have the evi¬ 
dence that even a short time before the coming of these 
people to his home, he had expressed to several people his 
intention of taking care of his sister-in-law. 

The Court: Taking care? 

207 Mr. Murdock: Taking care of his sister-in-law. 
The Court: He made a will in the favor of the 

church. 

Mr. Murdock: We, of course, conceded that and offered 
it in evidence, Your Honor, and we point to that will as 
further evidence- 

The Court: Evidently he didn’t show any intention of 
taking care of his sister. That showed to the contrary. 

• * • • * • * • • 

208 The Court: I sustain the motion. Recall the jury. 

«••••••*•• 

210 The Court: Members of the jury, as I stated be¬ 
fore, there would be several issues submitted to you 
for your answers. Among those are these: 




Was this paper writing, dated the 11th day of October, 
1944, obtained or the execution thereof or the subscrip¬ 
tion thereto, procured from the said John Henry Singer, 
deceased, by fraud or deceit practiced upon the said Jphn 
Henry Singer by Gilbert Lonas or Louise Lonas or bpth 
of them or by any other person or persons? 

Now, where that charge is made of fraud and deceit, the 
burden of proof is upon the parties claiming fraud to shpw 
that fraud by the greater weight of the evidence; but in 
this case, there has been no evidence offered to you to shpw 
that the execution of this will was procured by any $ct 
of fraud, and your verdict as to that will be in the nega¬ 
tive. 

And another: was the said paperwriting, dated the ll]th 
day of October, 1944, obtained or the execution therepf, 
procured from the said John Henry Singer, deceased, fyy 
the undue influence or duress or coercion of Gilbert Lon^s 
or Louise Lonas or both of them or by any other person pr 
persons ? 

There has been no evidence offered in this case to shoy r 
that that will was procured by undue influence or duress 
or coercion, and your answer to that will be in the nega¬ 
tive. 

211 There remains these two issues: 

Was this paperwriting purporting to be the lapt 
will and testament of John Henry Singer, deceased, exe¬ 
cuted and attested in due form as required by law. 

And the other issue: 

Was this paper writing the last will and testament of 
John Henry Singer, deceased,—and those issues will bp 
submitted to you after argument by counsel and my instruci- 
tions as to the law. 

217 The Court’s Instructions to the Jury. 

The Court: Members of the jury, the law of the District 
of Columbia requires a will to be in writing, signed by 
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the testator, that is the person making the will, and shall 
be attested and subscribed in the presence of the testator 
by at least two credible witnesses. 

Now, the question for you to determine is—was this 
done in this case. 

The paperwriting which has been offered, and originally 
admitted to probate in this case, is in writing, bears the 
signature of John Henry Singer, and it is admitted that 
that was his writing,—this is his writing on this paper; 
and it was attested in the presence,—at least the two wit¬ 
nesses subscribed this paper in his presence: 

“Signed, sealed, published and declared by John 
Henry Singer, the above-named testator, as and for 
his last will and testament in our presence; and at his 
request and in his presence, and in the presence of 
each other, we have hereunto subscribed our names as 
attesting witnesses. 

“Signed, Delta May Mclvor-” 

Mr. Thomas: I think her anme is D-e-l-t-r-a. 

The Court: Maybe that is true, Deltra May Mclvor, and 
I can’t make out the other name, but it was her husband 
who also subscribed it, and there is no question of that. 

So, there is no question of the fact that if that be true, 

that is, if this clause be true which they signed, that 
218 his will was properly executed. 

Let me have the affidavits. 

(Certain paperwritings were passed to the Court.) 

And, later on, each of these two attesting witnesses 
signed and swore to the following statement: 

“Both of the subscribing witnesses to the foregoing 
paperwriting dated the 11th day of October 1944, pur¬ 
porting to be the last will and testament of Mr. John 
Henry Singer, deceased, late of the District of Colum¬ 
bia; that the testator therein named signed said will 
in their presence; that the said testator published, 
pronounced and declared the same to be his last will 



and testament; that at the time of so doing said testa¬ 
tor was, to the best of affiants’ apprehension, of ^ound 
and disposing mind and capable of executing a valid 
deed or contract; and that affiants’ names as withesses 
to the aforesaid will was signed in his presence, it the 
request of the testator, in the presence of each other.” 

The subscribing witnesses, however, when they testified 
in Court, stated that they did not see the name oi the 
testator on this paper; that he had folded it so that his 
name could not be seen; but that he did state that it: was 
his last will. | 

So, the real question in this case comes down to thik: 

Was his signature on the paper at the time he statqd to 
these witnesses that it was his last will? 

The signature appears on the paper. 

219 Now, he stated that it was his last will and I think 
you would be entitled to infer, from that statement, 
that it was his will, that his signature was on it at that 
time; but that is a matter for you to determine and you 
are not bound by any view that I may express on that ques¬ 
tion. 

The burden of proof, that is, the greater weight of the 
evidence, is upon the party propounding this will to show 
that this will was duly executed. 

Now, you are the exclusive judges of the facts, exclu¬ 
sive judges of the credibility of the witnesses, and you 
may take into consideration any interest they may havq in 
the result of this case, their manner of testifying, thjeir 
opportunity for observation,—taking all that into con¬ 
sideration, determine whether or not the proponents of 
this will have shown by the preponderance of the evidence 
that this will was executed as required by law. 

As I stated before, there were two issues left to you ^or 
determination. One I did not mention, Issue No. 3—"Wfas 
John Henry Singer, at the time of the making and sub¬ 
scribing or acknowledging by him of the paperwriting, of 
sound and disposing mind and capable of executing a valid 
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deed or contract,—and the parties opposing the will con¬ 
cede that he was of sound and disposing mind, so that 
your answer to that will be in the affirmative. 

There remains, then, these two issues: 

Was the said paperwriting dated the 11th day of Oc¬ 
tober 1944, purporting to be the last will and testa- 

220 ment of John Henry Singer, deceased, executed and 
attested in due form as required by law? 

That is the one that I have been discussing. 

There remains another issue, which I have numbered 
No. 2 here, for your convenience: 

Was the paperwriting filed in this Court, and bearing 
date 11th day of October 1944, the will and testament of 
John Henry Singer, deceased? 

Your answer to that will depend upon your answer to 
the issue, whether it was duly executed. If it was duly 
executed, then it was his will; if it was not duly executed, 
then it was not his will. 

If counsel have any further requests for instructions,- 

Mr. Aiello: Please the Court- 

The Court: Step to the bench, then. 

(Thereupon, counsel approached the bench, and the fol¬ 
lowing proceedings were had without the hearing of those 
in the jury box.) 

Mr. Aiello: I think that we ought to have an instruction 
to the jury that they ought not to be prejudiced by the 
testimony on these other issues. I think they should be 
told, in fairness, that they ought not to be influenced by 
what was said,—restate that it was not necessary for the 
witnesses to see the signature, under the laws of the Dis¬ 
trict of Columbia. 

The Court: I will charge them that- 

221 Mr. Aiello: That their recollection- 

The Court: Their verdict should be based solelv 
on the evidence relating to those two issues. 

Mr. Seegmiller: We have nothing further. 
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(Thereupon, counsel left the bench, returned to the coun¬ 
sel table, and the following proceedings were had in open 
court:) 

The Court: I may add that there has been a good! deal 
of evidence in this case which does not bear upon th[e ac¬ 
tual execution of this will, and in considering these issues 
which I have submitted to you to answer, you should con¬ 
sider only the evidence which bears primarily upon! that 
issue,—whether this will was duly executed or not. 

I will give you this paper which contains the issued for 
you to answer. I have written answers to three of j;hem 
upon which you will return verdicts as I have directed- 

I have numbered the other two in the order in wjhich 
you should consider them,—first, the execution of the will, 
and, second, whether it was his will, which, as I said be¬ 
fore, depends upon the execution of the will. 

You will please withdraw and consider of your ver¬ 
dict. 

Mr. Seegmiller: May we approach the bench once more 
before the jury retires? 

(Thereupon, counsel approached the bench, and the fol¬ 
lowing proceedings were had without the hearing of those 
in the jury box:) 

Mr. Seegmiller: I am not sure whether my motion 
222 for a directed verdict on this issue,—after all the 
evidence was- 

I would like to renew my motion for a directed verdict 
on the issue of attestation. 

The Court: I take it you except to my action on the 
motion in overruling- 

Mr. Seegmiller: We except-- 

Mr. Thomas: Will Your Honor give the will to the juty? 

The Court: Yes. 

(Thereupon, counsel retired to the counsel table, 4^d 
the following proceedings were had in open court:) 

The Court: I am going to give them this paper, also. 

(Certain paperwritings were passed to the jury.) 
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The Court: You will please withdraw now, and consider 
of your verdict. 

(Thereupon, at 2:56 o’clock, p. m., the jury withdraw to 
the juryroom to consider of its verdict.) 

(At 3:55 o’clock, p. m., the following proceedings were 
had:) 

The Court: I received this note from the jurv: 

“Did the witnesses have to see the testator’s sig¬ 
nature on the will when they signed it?” 

Now, do you prefer that I bring them up for further 
instructions? My answer to that would be “No,” just on 
the bare proposition. 

Mr. Seegmiller: Our position on that would be that the 
witnesses would have to know that it was signed, because 
there is nothing for them to attest unless they know it 
was signed. 

223 The Court: X can answer that simply by saying 
“No;” or, I can bring them up and reinstruct them 
on the question, whichever you wish. 

Mr. Aiello: I think it would be enough to answer “No.” 
I think that is answer enough to the question. 

The Court: I knew that would be your position. 

Mr. Seegmiller: We feel, if Your Honor please, that un¬ 
less the witnesses knew that it was signed, there was noth¬ 
ing for them to attest. 

The Court: Well then, I will simply answer “No,” un¬ 
less you want further instructions. 

Mr. Seegmiller: I would like to have further instruc¬ 
tions. 

The Court: Very well. 

Bring the jury up. 

Mr. Thomas: May I look through my authorities? 

The Court: I will charge them this: 

That it was necessary that that signature should be on 
there at the time he acknowledged it, but it was not neces¬ 
sary for the witnesses to see it. 
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Mr. Aiello: That is the law, as I understand the law. 

The Court: And they can take all the testimony, iu de¬ 
termining whether or not it was on there at that timp. 

Mr. Stephen: Is it proper to instruct- 

The Court: Pardon? 

Mr. Stephen: Is it proper to instruct them that jthey 
should not lightly disregard the attestation clause 

224 of the witnesses? 

The Court: I gave that to them and told thepi to 
take that into consideration; but, I will not repeat my wihole 
charge. 

Mr. Murdock: To clear a point in my mind: 

Is it the Court’s position that if the signature was not 
in fact on the instrument at the time the witnesses at¬ 
tested— 

The Court: Then that is not the will, but they can j;ake 
into consideration all the evidence, the fact that his signa¬ 
ture is on the paper, and all the circumstances attendingj the 
witnessing of the will, to determine the question,—but it 
was not necessary for the witnesses to see it. 

Mr. Murdock: Upon the question of whether or not the 
signature was on there, the burden is on my opponents-!- 

The Court: The burden is on the plaintiffs to show the 
due execution of the will. 

I am not positive as to whether I am right on thajt,— 
after the will has been admitted to probate. 

(At 4:59 o’clock, p. m., the jury returned to the court¬ 
room for further instructions, as follows:) 

The Court: I have this note from one of the jurors: 

“Did the witnesses have to see the testator’s sidna- 

• • ' 
ture on the will when they signed it?” 

That is, I take it to mean, when they signed the attesta¬ 
tion clause. 

It was not necessary for the witnesses to see the testa¬ 
tor’s signature on the paper. It was necessary that 

225 his signature should be on it at that time. 





138 


Now, in determining that question, whether it was 
there at that time, you can take into consideration all of 
the evidence which has been offered in this case, the fact 
that his signature is on that paper, and it is admitted that 
it is his signature, and take into consideration all the 
evidence. You can consider the statements of the sub¬ 
scribing witnesses, as far as appears on the paper, itself, 
and their affidavits filed in Court, and their testimony in 
open Court; as to the execution of the will,—the burden 
is upon the parties seeking to set up the will, to show by 
the preponderance or greater weight of the evidence that 
the will was duly executed, but that is a matter for you to 
determine, taking into consideration, as I said, all the 
evidence, the testimony of the subscribing witnesses in this 
Court, their signatures to the attestation clause on the 
paper, their former affidavits,—and from all of that, deter¬ 
mine whether or not that signature was on the paper when 
the testator told them that it was his will. 

That is a question for you to decide on. You will have 
to go back and think over it further. 

Mr. Seegmiller: May we note an exception to the specific 
statement that it was not necessary for them, the witnesses, 
to see the signature on the paper at the time they signed it? 

The Court: Just a minute. 

In deciding this question, you will pay no attention to 
the contention of counsel that I am wrong in the law, be¬ 
cause it is your obligation to decide the case ac- 
226 cording to my instructions. If I am wrong, then 
the parties can take it to the Court of Appeals; but 
as far as you are concerned, it is your duty to follow my 
instructions as to the law. 

Proceed. 

(Thereupon, at 4 o’clock, p. m., the jury again retired to 
the juryroom to consider further of its verdict.) 


(At 4:30 o’clock, p. m., the Court reassumed his place 
at the bench, and the following proceedings were had, dur¬ 
ing the absence of the jury:) 
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The Court: The jury sends word that it cannot reach an 
agreement. 

(At this point the jury returned to the courtroom; and 
the following proceedings were had, with the jury in the 
jurybox:) | 

The Court: The marshal tells me that you have beefi un¬ 
able to reach an agreement and do not think that you] can. 

A Juror: No, sir. 

The Court: I think that you must consider this case 
more, yet; because you cannot have an absolute certainty 
in a case of this kind. You do not have to find the facts 
beyond a reasonable doubt, but you do have to find it ac¬ 
cording to the greater weight of the evidence. ! 

Now, of course you must agree before you can retufn a 
verdict, and if you are in a great majority, one wa| or 
the other, I think the minority should listen to the 
227 reasons given by the majority, and, if possible, get 
together. | 

I don’t mean you should surrender your individual 
views, because it must be the conscientious verdict of ^ach 
member of the jury, but one may recall testimony that the 
other does not, and, realize that no man can be absolutely 
right in a case of this kind, because the evidence is Con¬ 
flicting, or rather, it is to a certain extent, a matter for 
you to determine. 

Now, the question for you to determine, which will settle 
the case, is the question—whether the signature of the tes- 
totor Singer was on this paper at the time he said it Was 
his will. It is on it now, and there is nothing to show 
that it was put on afterwards, but he did state to the Wit¬ 
nesses it was his will, and the question for you to deter¬ 
mine now is—whether the greater weight of the evidepce 
shows that it was on his will, or not, at the time he stated 
that it was his will. 

Now, I will ask you to go back and consider this ques¬ 
tion further, because it is a matter upon which you shoPld 
agree, if you can agree conscientiously. 
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If counsel have any exceptions to this charge, they may 
step to the bench and make them. 

Mr. Seegmiller: No exceptions. 

The Court: Please withdraw, then, and consider further 
of your verdict. 

(The jury again left the courtroom to consider further of 
its verdict, at 4:35 o’clock, p. m.) 

228 The Court: I have been able, very rarely, to get 
them to agree with a charge of that nature. 

I will go back and wait a while longer. 

(Thereupon, the Court stood in recess, pending the re¬ 
turn of the jury.) 


(The Court returned to the bench at 4:50 o’clock, p. m., 
and the jury was returned from the juryroom, at which 
time the following proceedings were had:) 

The Court: Mr. Foreman, has the jury agreed upon a 
verdict in this case; has the jury come to an agreement? 

The Foreman: Yes, sir. 

The Court: As to Interrogatory No. 3 “Was the said 
Singer at the time of making and subscribing or acknowl¬ 
edging by him of the said paperwriting, of sound and dis¬ 
posing mind and capable of executing a valid deed or con¬ 
tract,”—by direction of the Court, in view of the admis¬ 
sion of the caveators, you return a verdict in the affirma¬ 
tive,—that he was of sound and disposing mind. 

Issue No. 4 “Was said paperwriting dated the 11th day 
of October 1944 obtained, or the execution thereof, or the 
subscription thereto procured from the said John Henry 
Singer, deceased, by fraud and deceit practiced upon said 
John Henry Singer by Gilbert Lonas or Louise Lonas or 
both of them or by any other person or persons,”—by 
direction of the Court you return an answer in the nega¬ 
tive. 

229 Now, the Fifth Issue “Was said paperwriting 
dated the 11th day of October 1944 obtained, or the 
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execution thereof procured from the said John Ijenry 
Singer, deceased, by the undue influence or duress or 
coercion of Gilbert Lonas or Louise Lonas, or both of ihem, 
or by any other person or persons?” 

By direction of the Court you returned a verdict ih the 
negative as to that. 

There remains these issues: 

“Was the said paperwriting dated the 11th day of Oc¬ 
tober 1944, purporting to be the last will and testatnent 
of John Henry Singer, deceased, executed and attested 
in due form as required by law?” 

The Foreman: No. 

The Court: Members of the jury, you have heard the ver¬ 
dict rendered by the Foreman as to the issue: “Was the 
said paperwriting dated the 11th day of October 1944, 
purporting to be the last will and testament of John H^nry 
Singer, deceased, executed and attested in due form a^ re¬ 
quired by law” and your answer is in the negativje,— 
“No.” 

Is that the verdict of each and every one of you? 

(The jurors all nodded in assent.) 

The Court: And it follows from that, that the First Issue, 
“Was said paperwriting dated the 11th day of Octdber 
1944, purporting to be the last will and testament of Jphn 
Henry Singer, deceased, the last will and testament of 
John Henry Singer,” and your answer to that-j— 
230 The Foreman: No. 

The Court: —is in the negative, “No.”? 

(The jury all nodded in assent.) 

The Court: Members of the jury, you heard the 
as rendered by your Foreman, that the paperwriting fi|led 
in this Court and bearing date of 11th day of October 1^44, 
was not the last will and testament of John Henry Singjer, 
deceased, and that is your verdict, each and every one of 
you? 

The Jurors: (Simultaneously) Yes. 

• • • • * • • • • j • 
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231 Filed May 23 1947 
Verdict Setting Aside Will. 

Friday, May 23, 1947 

• ••••••••• 

Whereupon the jury, after the case is given them in 
charge, upon their oath say; In answer to the First Issue: 

Was the paper writing filed in this Court and bearing 
date the 11th day of October 1944, ther will and testament 
of John Henry Singer, deceased? 

They answer “No” 

In answer to the Second Issue: 

W r as the said paper writing dated the 11th day of Octo¬ 
ber 1944, purporting to be the last will and testament of 
John Henry Singer, deceased, executed and attested in 
due form, as required by law? 

They answer “No” 

In answer to the Third Issue: 

Was the said John Henry Singer at the time of the 
making and subscribing, or of the acknowledging by him 
of the said paper writing, of sound and disposing mind 
and capable of executing a valid deed or contract? 

They answer “Yes” (By direction of the Court) 

232 In answer to the Fourth Issue: 

Was the said paper writing dated the 11th day 
of October 1944, obtained, or the execution thereof, or 
the subscription thereto, procured from the said John 
Henry Singer, deceased, by fraud or deceit practiced upon 
the said John Henry Singer by Gilbert Lonas, or Louise 
Lonas, or both of them, or by any other person or per¬ 
sons? 

They answer “No” (By direction of the Court) 

In answer to the Fifth Issue: 

Was the said paper writing dated the 11th day of Oc¬ 
tober 1944, obtained, or the execution thereof procured, 
from the said John Henry Singer, deceased, by the undue 
influence or duress, or coercion of Gilbert Lonas or Louise 
Lonas, or both of them, or by any other person or persons ? 

They answer “No” (By direction of the Court) 

• ••••••••• 
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233 Filed May 29 1947 

Motion of Caveatees to Set Aside Verdict as to Issues 
1 and 2 Enter Judgment Confirming Probate; 0r in 
the Alternative, for a New Trial as to Said Issued 

Caveatees, aligned herein as plaintiffs, by their attor¬ 
neys move the court to set aside the verdict of the Jury 
returned in this cause on May 23, 1947, as to Issues }STos. 
“One” and “Two” and to enter Judgment confirming 
probate of the will of John Henry Singer, in accordance 
with their motion for directed verdict as to said issues: in 

i 7 

the alternative, caveatees move the court to grant a new 
trial on these issues; and for reasons therefor, respect¬ 
fully state: 

1. The verdict was contrary to the evidence as to due 
execution of the will. 

2. The verdict ignored the unrebutted presumption as 
to due execution of the will in the complete absence of 
rebutting evidence. 

3. The verdict as to due execution was against the 
decided weight of the evidence. 

Llewellyx C. Thomas 
901 Hibbs Bldg., Washington, D. Cj. 

Attorney for Caveatees 

«••«#•••• • 

Proceedings of Tuesday, June 9, 1947. 

235 Washington, D. C. 

Tuesday 9 June 19471 

• • • • # * • • • j * 

236 MISCELLANEOUS REMARKS—BY THE 

COURT: 

I 

The Court: The next case is the Estate of John Henry 
Singer. 

Gentlemen, I have read the briefs in this case very care¬ 
fully, and looked up the authorities, and I am ready to 
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decide, although if you gentlemen want to argue about it, 
I will go ahead and hear you. 

I will tell you,—my present view is that I should direct 
a verdict in favor of the proponents of the will, or, if I 
am wrong about that, grant a new trial; because I think 
the evidence greatly preponderates against the- 

Mr. Thomas: Does Your Honor want to- 

The Court: [Continuing] —preponderates against the 
verdict. 

I think, by sustaining the motion for a directed verdict, 
you may get the question up to the Court of Appeals more 
rapidly; and finally- 

Mr. Seegmiller: It seems to us, if Your Honor please, 
that under the law, and the facts, that we would have been 
entitled to a directed verdict. I say that with great humil¬ 
ity, in view of what Your Honor has just said. 

The Court: It is your right to argue your views. I am 
not trying to foreclose that. 

[Mr. Seegmiller then argued as to his view of the law 
and the facts.] 

237 The Court: The Clerk will enter a judgment con¬ 
firming the probate of the will. 

The motion is sustained. 

Mr. Seegmiller: Exception please. 

• ••••••••* 


240 Filed Jun 16 1947 

Final Judgment Confirming Probate. 

The findings and verdict of the jury by direction of the 
Court upon the issues heretofore framed herein and di¬ 
rected to be tried in the District Court of the United 
States for the District of Columbia in Civil Division No. 
1 before Mr. Justice Bailey and a jury having been certi¬ 
fied to this Probate Court and recorded herein, and it 
appearing from said findings that the paper writing, filed 
in this Court on the 13th day of November 1944, bearing 
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date the 11th day of October 1944, was and is the last 
will and testament of John Henry Singer, deceased; that 
said paper writing was executed and attested in due £orm 
as required by law; that the said John Henry Singer was 
at the time of the making and subscribing or of the [ack¬ 
nowledging by him of the said paper writing, of sbund 
and disposing mind and capable of executing a valid <jleed 
or contract; that the said paper writing was not obtained, 
nor was the execution thereof, or the subscription theijeto, 
procured from the said John Henry Singer, deceased^ by 
fraud, deceit, undue influence, duress, or coercion, prac¬ 
ticed upon the said John Henry Singer by Gilbert Lohas 
or Louise Lawrence, also known as Louise Lonas, or both 
of them or by any other person or persons, it is, by the 
Court, this 16th day of June 1947, upon consideration 
thereof, 1 

Adjudged, ordered and decreed, that the caveat of Mintiie 
Betts to the said will, herein filed, be and the same herebjf is 
dismissed; that the order entered herein on or about 

241 July 13, 1945, admitting the will of John Henyy 
Singer, deceased, to probate be, and the same hereby 

is, ratified and confirmed, and that the caveatees, Gilbert 
Lonas and Louise Lawrence do recover of the caveator, 
Minnie Betts, the costs incurred by said caveatees herein 
to be fixed by the Register of Wills, together with tbe 
costs incurred by the caveatees in the trial of the issues 
in Civil Division No. 1 to be taxed by the Clerk, and that 
said caveatees have execution therefor. 

Jennings Baxley 
Justice 

I 

• ••#•#•••# 

I 

242 Filed Jan 25 1946 

Deposition. 

Minnie Betts, Now living at No. 1803 Morado PlaceL 
Altadena, California, First being duly sworn deposes and 
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says in answer to the following 15 Interrogations as fol¬ 
lows: 

1. State your name and address. 

Minnie Singer Betts, 1803 Morado Place, Altadena, 
California. 

2. Are you the same Minnie Betts who is the caveator 
in a certain will contest proceeding pending in the District 
Court of the United States for the District of Columbia, 
entitled, In Re Estate of John Henry Singer, Deceased, 
Administration No. 64,455? 

Yes. 

3. What is your age? 

I am seventy-five (75) years old. 

4. What is your relationship to John Henry Singer, 
deceased, recently of Washington, D. C. 

John Singer was my full blood brother—in fact my only 
brother. 

5. What was his age at the time of his death on Novem¬ 
ber 11, 1944? (state the exact date of his birth, if you 
know). 

Sixty-nine (69) years old—Born April 1, 1875. 

6. State the names of all your brothers and sisters other 
than John Henry Singer, including those of the half blood, 
if any, stating which ones, if any of them, are now living 
and the dates and place of death of those, if any, who are 
not now living. 

My full blood sisters are Sophia Singer Marvin, De¬ 
ceased January 1934, Chicago, Illinois, Burt Singer Mor¬ 
ton deceased February 1936, Desplain, Illinois. I have 
no brothers or sisters. 

7. State the names of the mother and father of John 
Henry Singer; state whether either of them is now living 
and give the date and place of death of either or both of 
them if they are not now living. 

John Singers parents are as follows: Father—John 
H. Singer, deceased February 1911, Chicago, Illinois. 
Mother—Sophia Singer, Deceased June 1921, Chicago,- 
Illinois. 
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8. When and where did you last live in the same com¬ 
munity with Hetfry Singer? 

We lived in the same community all our lives up t<i the 
year 1926, our last place of residence was Evanston, 
Illinois. I 

9. State the extent and nature of your association With 
him while you w T ere both so living in the same community. 

My brother John was the youngest child in our family 
and I, the youngest daughter in our family—which gave 
us much in common with each other, and we were ^ery 
congenial through his entire life. My home was his home 
whenever he was not away working—and before his mar¬ 
riage, he was thoughtful and generous in bringing gifts 
to my family whenever he came to visit us. 

243 10. State the nature and extent of both your per¬ 

sonal visits and your correspondence with John 
Henry Singer since you last lived in the same community 
with him. (Give dates and places, exact if possible) 

My husband and myself drove East and visited Jojhn 
and his wife, in Washington, D. C. during the month of 
November 1927 for about two weeks. We had some grand 
times while visiting. John was a very poor hand to write, 
therefore his wife took care of their correspondence agd 
we communicates with one another frequently by mail-^- 
including the customary exchange of birthday and Christ¬ 
mas presents, New Years and other customary Holiday 
greetings. 

11. Describe in detail any quarrels, disagreements qr 

midunderstandings between you and John Henry Singqr 
during your adult lives. 1 

There were no quarrels, disagreements or misunder¬ 
standings between my brother and myself. 

12. Are you acquainted with Gilbert Lonas and Louise 
Lonas and have you ever received any communication from 
either or both of them? 

j 

No, I am not acquainted with either one and have had 
no communication with either one. 
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13. State the manner in which and from whom you re¬ 
ceived notice of the death of John Henry Singer. 

By telegram from Mrs. Nellie M. Truett. 

14. State whether John Henry Singer ever married, and 
if so, give the name of his wife or wives if he married 
more than one. 

John Singer was married only once. His wife’s name 
was Lulu Estelle Singer. 

15. State whether John Henry Singer had any children. 

John Singer did not have any children. 

Minnie Betts further states in reply to the following 26 
Cross Interrgatories propounded on behalf of the propon¬ 
ents of the Will, as follows: 

1. Where was the late John Henry Singer born? 

A. John Singer was born at Hancock, Michigan. 

2. When did he first come to Washington, D. C., to your 
knowledge ? 

A. October 1926. 

3. Have you stated the names of your brothers and 
sisters? State also their present addresses. 

A. All deceased. 

4. In the event of any of your brothers and sisters died 
before or after your brother, John Henry Singer, on, to 
wit, November 11, 1944, state whether such brothers or 
sisters left children. 

A. Sister Burt Singer Morton left one son (Her only 
child). 

5. If your answer to question 4 is in the affirmative, 
give the names and addresses of those living children and 
the date and place of those who are deceased. 

A. Albert Morton, son of Burt Singer Morton. He is 
married and lives on North Avenue, Desplains, Illi¬ 
nois. 

244 6. How often did you visit with him in the Dis¬ 

trict of Columbia? 

A. I visited him once during the year 1927. 

7. When last were you in the District of Columbia? 

A. November 1927. 
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8. Did you visit your late brother John Henry Sipger 
on that occasion? 

A. Yes. 

9. State whether or not you stayed with him and ^trs. 
Singer. 

A. Yes. 

10. If so, how long did you remain with him? 

A. For two weeks. 

11. When did you last write to Mr. Singer? 

A. April 1944. Including sending a birthday present] to 
him. 

12. How many letters did you write to Mr. Singer when 
he was in the District of Columbia? 

A. Average about five letters a year—plus the custo¬ 
mary birthday and Christmas Greetings and presents to 
both John and his wife, Lula. 

13. How frequently did you write to him? 

A. About every two months. 

14. Did you ever telephone him and if so when? 

A. No. 

15. Did he write to you? 

A. John was a very poor hand to write, therefore his 
wife took care of their correspondence and we communi¬ 
cated with one another frequently by mail including the 
customary exchange of birthday and Christmas presents, 
New Years and other customary Holidays greetings. 

16. How frequently did he write to you? 

A. About every two months, through his wife. 

17. Have you any letters that you received from hiih? 


A. No. 

18. If your answer to question 17 is in the affirmative, 
produce the letters. 

19. Are the letters in the hand writing of Mr. Singer? 
If so mark each of them consecutively and attach them to 
the interrogatories and cross-interrogatories. 

20. Give the dates of any letters you have received fropa 
Mr. Singer. 
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A. I do not recall the date. 

245 21. State whether you have an oral or written 

agreement or understanding with Mrs. Nellie May 
Truitt, Mr. Singer’s sister-in-law, allowing her to partici¬ 
pate in your share should you be successful in this caveat. 
A. I have a written agreement through my attorney. 

22. What correspondence have you had with Mrs. Truitt 
regarding this case. 

A. None. 

23. Do you have any such agreement with her in writing? 
A. I have a written agreement through my attorney. 

24. Has she written to you about the matter of attack¬ 
ing this will? 

A. Only through the attorney. 

25. Are the letters in her handwriting? If so mark 
them consecutively and attach them to these interroga¬ 
tories and cross-interrogatories. 

A. No. 

26. State whether or not you have an agreement or 
understanding with Mrs. Truitt that in the event Mrs. 
Truitt should recover any claim against either the Estate 
of John Henry Singer, Deceased or the Estate of his 
wife, Lula Metcalf Singer, Deceased, who predeceased 
him, that she would divide the said claim with you or 
give any part thereof. 

A. I have a written agreement through my attorney. 
Furthermore Deponent saith not. 

Minnie Betts 

*#••#*#*•* 

248 Interrogatories to Be Answered by Annie Lonas. 

1. State your name and address. 

Annie M. Lonas, Woodstock, Va. 

2. WLat is your age? 

64 years. 

3. WThat is your present occupation? If not employed 
explain. 







151 


Unemployed due to illness. 

4. Are you the wife of Gilbert S. Lonas? j 

Yes. 

5. If your answer to question No. 4 is Yes, state the 
date and place of your marriage to him. 

March 4th, 1915 at Mt. Jackson, Va. 

6. If your answer to question No. 4 is No, were you 
ever the wife of Gilbert S. Lonas. 

7. If you were once the wife of Gilbert S. Lonas, and 
are not now, state the date and place of your marriage 
to him, the date and manner in which the marriage was 
terminated, and if by divorce, state the date and place 
such divorce was obtained. 

Married to him at Mt. Jackson, Va., on March 4, 1915. 
Deserted me, but unable to remember date—not divorced. 

8. If Gilbert S. Lonas is your husband, are you now 
living with him? If he is your husband and you are not 
living with him, when and where did you last live vdth 
him? 

I am not living with him at present time—last lived with 
him at New Market, Va. and unable to remember dhte 
when I last lived with him. 

9. If Gilbert S. Lonas is or ever was your husband, aind 
you are not now living with him, state where he now lives, 
if you know. If you do not know where he now lives, state 
where he lived at the last time you had knowledge of iis 
whereabouts. 

Now lives in Washington, D. C. 

10. If Gilbert S. Lonas is or ever was your husband, 
describe him for the purposes of identification, giving (h) 
his age (exact date of birth if you know), height, weight, 
complexion; (b) any specific identification marks such jas 
scars, loss of any fingers, toe, eye, etc.; (c) occupation ahd 
specific nature and place of employment at the time you 
knew him; (d) the names of each of your children, if anjy, 
by Gilbert Lonas. 

Age 64 years (do not know exact date of birth)—Height, 
5' 11"; weight—175 lbs.—complexion, light. Self- 
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employed when I knew him—hauling and transfer by 
truck. Names of children by Gilbert Lonas: Lucille M. 
Lonas & Virginia D. Lonas. 

Signed— Annie Lonas 

• ••••••••• 

250 Filed Nov 13 1944 

Plaintiffs’ Exhibit No. 1. 

LAST WILL AND TESTAMENT. 

of 

Mr. John Henry Singer 
In the Name of, God, Amen, 

I, Mr. John Henry Singer, of 1328 Columbia Rd., N. W., 
Washington, D. C., being of sound and disposing mind, 
memory and understanding, and capable of executing a 
valid deed or contract, considering the certainty of death 
and the uncertainty of the time thereof, and being desirous 
to settle my worldly affairs, and thereby be the better 
prepared to leave this world when it shall please the Al¬ 
mighty to call me hence, do hereby make, publish and 
declare this my last Will and Testament, hereby revoking 
and annulling all wills and testamentary dispositions here¬ 
tofore made by me, in manner and form following, that 
is to say: 

First, and principally, I commit my soul into the hands 
of Almighty God, and my body to the earth, to be decently 
buried at the discretion of my execut.... hereinafter 
named; and my will is, that all my just debts and funeral 
expenses shall be paid by my execut.... hereinafter 
named as soon after my decease as shall be convenient: 

Second, I give, devise and bequeath to Mr. Gilbert S. 
Lonas and Mrs. Louise Lonas, Housekeepers for me, at 
the Present Address 1328 Columbia Rd. N. W. all right 
and title and intrest in all personel Property and Real- 
estate and all possen. of all Clothing and Studerbaker 
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President 8 Automobile Sedan Cemetery Lots to bfe en¬ 
joyed by them there Naural Life and at there Death they 
should do what is Wise. 

251 All the rest and residue of my estate, both real, 
personal and mixed, I give, devise, and bequeath to 
my Mr. Gilbert S. Lones and Mrs. Louise A. Lones apd to 
them and their heirs and assigns forever, share and share 
alike, as tenants in common. 

And Lastly, I do hereby nominate, constitute and ap¬ 
point my Mr. Gilbert S. Lones and Mrs. Louise A. leones 
executsix of this, my last Will and Testament, and I desire 
that my executrix hereinbefore named shall not be required 
to give bond for the faithful performance of the dutiejs of 
that office. j 

In Testimony Whereof, I have set my hand and 'seal 
to this, my last Will and Testament, at 1328 Columbia 
Road N. W., this Oct 11 day of 1944 in the year of our 
Lord one thousand nine hundred and 44. 

I 

Mr. John Henry Singer [seal] 


Signed, Sealed, Published, and Declared, by Mr. John 
Henry Singer, the above-named testator, as and for his 
last Will and Testament, in our presence, and at his 
request, and in his presence, and in the presence of e&ch 
other, we have hereunto subscribed our names as attesting 
witnesses. 

Deltra May McIvor 
Residence 1810 Newton St., N. |W. 

A. L. McIvor 

Residence 1810 Newton St., N. W. 

[Write very plainly] 


I 
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252 District Court of the United States for the 

District of Columbia 

Holding Probate Court 
District of Columbia, to wit : 

On this 15th day of November, A. D. 1944, personally 
appeared Deltra May Mclvor and A. L. Mclvor, who on 
oath say that they are both of the subscribing witnesses 
to the foregoing paper-writing dated the 11th day of Oc¬ 
tober, A. D. 1944, purporting to be the last will and testa¬ 
ment of Mr. John Henry Singer, deceased, late of the 
District of Columbia, that the Testator therein named 
signed said will in their presence; that said Testator pub¬ 
lished, pronounced and declared the same to be his last 
will and testament; that at the time of so doing said 
Testator was, to the best of affiants apprehension, of 
sound and disposing mind, and capable of executing a 
valid deed or contract; and that affiants names as wit¬ 
nesses to the aforesaid will were signed in the presence 
and at the request of Testator and in the presence of each 
other. 

Deltra May McIvor 
Address 1810 Newton St., N. W. 

A. L. McIvor 

Address 1810 Newton St., N. W. 

Sworn to and subscribed before me on the day aforesaid. 

Ella A. Brown 

Deputy Register of Wills for the District of Columbia, 
Clerk of the Probate Court. 

• *••**••*• 


Defendant’s Exhibit No. L 
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I 

Filed Nov 13 1944 
Defendant’s Exhibit No. 2. 

LAST WILL AND TESTAMENT 

OF 

| 

JOHN HENRY SINGER j 

Know All Men by These Presents: 

That I, John Henry Singer of Washington, Districjt of 
Columbia, being of sound and disposing mind and miem- 
ory, and desiring to make testamentary disposition of* all 
my property, real, personal and mixed, wheresoever situate 
and howsoever acquired, including all after-acquired prop¬ 
erty, of which I may die possessed or as to which I ipay 
have right of testamentary disposition at the time of my 
demise, do make, publish and declare this writing to be 
my Last Will and Testament, hereby revoking all previous 
wills, testaments and codicils thereto by me at any tiine 
made. 

First: I desire and direct that my just debts, including 
the expenses of my last illness and burial, be paid as soon 
as practicable after my demise. 

Second : All the rest, residue and remainder of my prop¬ 
erty, I give, devise and bequeath to National Baptist Me¬ 
morial Church, formerly known as “Immanuel Baptist 
Church of Washington, D. C.”, situated on Columbia Road, 
between Fifteenth and Sixteenth Streets, N. W., abso¬ 
lutely and in fee simple, for the purposes of the said 
church as in the wisdom of its Board of Deacons may be 
found proper; except that neither principal nor income 
of or from such devise and/or bequest may be used to 
defray the current or operating expenses of said churchl; 
and provided further that should there be provided froih 
the said devise and/or bequest any permanent feature of 
appurtenance of the said church, that then there shall bq 
suitably displayed thereon a modest tablet bearing thb 
following inscription: 
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Presented by John Henry Singer 
in Memory of Ms Beloved Wife, 

Lnlu Estelle Metcalf Singer. 

Third: I hereby nominate and appoint to be Executor 
of this, my Last Will and Testament, the Chairman of the 
Board of Trustees of the said National Baptist Memorial 
Church who shall hold that position when tMs, my Last 
Will and Testament, shall be offered for probate, and 
desire and direct that he be required to give no bond as 
such. 

In Witness Whereof; I have hereunto set my hand and 
seal this 3 day of Aug. 1944. 

Mr. John Henry Singer [seal] 

Signed, sealed, published and declared by the above 
named testator as and for his Last Will and Testament, 
in our presence, and we, at his request, in his presence 
and in the presence of each other, have signed our names 
and written our respective addresses as attesting witnesses 
on the day and year last above written: 

Name Arthur D. Hilton 

Address 1801 Columbia Rd. N. W., No. 4 

Walter M. Norris 

Address 1705 Lanier Place N. W., No. 303 
George A. Birdsall 

Address 301 So. Highland St., Arlington, Va. 

257 Filed Nov 27 1944 

Defendant’s Exhibit No. 5. 

Petition for Probate of Will and for Letters 
Testamentary. 

The Petition of Gilbert S. Lonas and Louise Lonas, 
his wife, respectfully represents: 

1. That they are citizens of the United States and resi¬ 
dents of the District of Columbia, residing at No. 1328 
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Columbia Road, Northwest, Washington, D. C., of ajdult 
age, and not under any legal disability, and make this ap¬ 
plication as the Executors nominated in the Will of the 
above named decedent. 

2. That John Henry Singer, late an adult citizeii of 
the United States, domiciled in the District of Columbia, 
died on the 11th day of November, A. D., 1944, leaving a 
paper in the nature of a last Will and Testament beaming 
date the 11th day of October, A. D., 1944, in which y^>ur 
petitioners were named as Executors, w’hich said Will is 
now on file in the office of the Register of Wills for the 
District of Columbia; that no other paper in the nattire 
of testamentary disposition of the decedent’s estate ijias 
been found except a paper writing dated August 3, 19(44, 
and filed for record in this Court which has not been proven, 
and your Petitioners believe that the above mentioned paji)er 
writing in which your Petitioners are named Executors is 
the last Will and Testament of said decedent. 

3. That said testator was unmarried at the time of l^is 

death and that the heirs at law and next of kin of the s^id 
John Henry Singer are unknown to your Petitioner, the 
said John Henry Singer having often stated to your Peti¬ 
tioners that he had not heard from any of his heirs at lalw 
and next of kin for over twenty years and did not knojw 
the whereabouts of any of them if they are still lin¬ 
ing. _ I 

258 4. That the said John Henry Singer died seised 

and possessed of premises No. 1328 Columbia Road, 
Northwest, Washington, D. C., assessed for the purposes 
of taxation at $7847.00 which he obtained as surviving joinjt 
tenant of Lulu Metcalf Singer by virtue of a deed fronli 
Sylvan Felter, Trustee, recorded among the Land Records 
of the District of Columbia in Liber No. 7788, folio 574( 
and cemetery lots in Cedar Hill Cemetery in Princi 
George’s County, Maryland, valued at $700.00. 

5. And that said John Henry Singer also died seised o^ 
personal property amounting to approximately $3,000.00 


l 

i 
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in which is probably included the $600.00 cash and tangible 
personal property of $500.00 as mentioned in the Petition 
filed to probate the Will of said Lulu Metcalf Singer, the 
deceased wife of said John Henry Singer, said Will being 
filed for record in this Court but not yet admitted to pro¬ 
bate, said personal property also including $1756.00 in cash 
and two U. S. War Savings Bonds which are now in the 
possession of the Property Clerk of the District of Colum¬ 
bia, and a 1932 Studebaker sedan valued at approximately 
$75.00 and the balance due on the sale of two lots in Dis¬ 
trict Heights, Prince George’s County, Maryland. 

6. That the said John Henry Singer left debts, including 
the expenses of his funeral, estimated at $500.00. 

Wherefore, Petitioners prays 

1. That citation issue against the unknown heirs at law 
and next of kin of said John Henry Singer and the Dis¬ 
trict of Columbia and to the United States of Am.erica, and 
that notice by publication may issue directed to any of 
them who may be returned “not to be found”. 

2. That said paper writing dated the 11th day of Octo¬ 
ber, 1944, be admitted to probate and record as the last 
will and testament of the said John Henry Singer, de¬ 
ceased, as to both real and personal property. 

3. That Letters Testamentary issue to these Petition¬ 

ers as Executors named in said Will. 

259 4. And for such other and further relief as the 

nature of the case may require and to this Honor¬ 
able Court shall seem proper. 

Gilbert S. Lonas 
Louise A. Lonas 
Petitioners. 

Frank M. Stephen 

Attorney for Petitioners. 

District of Columbia, ss: 

We, the undersigned, Gilbert S. Lonas and Louise 
Lonas, solemnly swear that we have read the foregoing 
and annexed petition by us subscribed and know the con- 



161 


tents thereof; that the facts therein stated of our personal 
knowledge are true and those stated upon information; and 
belief to be true. 

Gilbert S. Loxas 
Louise A. Lonas 


Subscribed and sworn to before me this 27 day of No¬ 
vember, A. D., 1944. 

Morris Abrams 
Notary Public , D. b. 

[Notarial Seal] 
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Filed Feb 9 1946 


Defendant’s Exhibit No. 6. 

I 

Answer to Interrogatories Submitted Under Rule 33 of 
the Federal Rules of Civil Procedure. 


To the Honorable, the Judge of said Court: 

1. Answering interrogatory one, we Gilbert S. Lopas 
and Louise Lonas are not husband and wife. 

2. Answering interrogatory two, we never were hus¬ 
band and wife. 

3. Answering interrogatory three, we were never mar¬ 
ried. • | 

Further ans-wering said interrogatories and each of 
them, this respondent, Louise Lonas, says that the saine 
are irrelevant, and immaterial to her right to appoint¬ 
ment as Executrix of the Will of John Henry Singer apd 
will calumny and libel her. That on June 20, 1939, her 
child was killed in an accident coming home from Noijth 
Beach, Maryland, and the day of the funeral her husband 
was so grief-stricken that he committed suicide. That she 
was alone in the world at the time and that Gilbert S. 
Lonas came to her and picked up the body of her husband, 
and she not being familiar with the matter of inquest, etc., 
accepted his kind offer of assistance. That thereafter the 
Gilbert S. Lonas, still to her known as a single man, paid 
her many courtesies and favors in her bereavement, apd 
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that subsequently she ascertained that he was a married 
man but separated from his wife for twenty years, and 
that his wdfe had never undertaken to divorce him or to 
recover any maintenance, and she continued the friend¬ 
ship. 

That she and Gilbert S. Lonas took up their address to¬ 
gether at No. 1328 Columbia Road, Northwest, Washing¬ 
ton, D. C., he taking a room in the basement and 
261 she taking a room on the third floor. That the said 
Gilbert S. Lonas was employed in Baltimore a great 
deal of the time and she did not see him every day and 
sometimes not as often as once in a week or ten days. 
That she had heard from hearsay evidence that Gilbert 
S. Lonas had been convicted of a crime but never went 
to the trouble of making a thorough investigation because 
he had never given her any offense and had always con¬ 
ducted himself in a good and moral way. 

This respondent further says that she had never occu¬ 
pied the same apartment or room as Gilbert S. Lonas or 
has he occupied the same room or apartment as she did. 

Gilbert S. Lonas 
Lotjise A. Lonas 

District of Columbia, ss: 

We Gilbert S. Lonas and Louise Lonas, haVing first been 
duly sworn, depose and state, that we have read the fore¬ 
going Answer by us subscribed, and know the contents 
thereof; that the matters and facts therein stated upon our 
own knowledge are true, and those therein stated upon 
information and belief we believe to be true. 

Gilbert S. Lonas 
Louise A. Lonas 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia aforesaid, this 8 day of 
February, A. D., 1946. 

Morris Abrams 
Notary Public, D. C. 


[Notarial Seal] 
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Defendant’s Exhibit No. 7. 

262 COPY OF AUTOPSY REPORT 

i 

No. 13-639 D. C. Morgue Nov. 12, 1944 1:00 P. 

John Singer, male, white, 61 yrs, 177 lbs, 5'-8'j\ 
Previous history: Undiagnosed. 

Clothes: Underwear and pajamas. 

General condition: The heart was markedly enlarged 
(Cor bovinum) and degenerated (fatty). The lungs \^ere 
passively congested. The spleen was swollen and Con¬ 
gested. The liver was yellow, swollen, enlarged, congested 
and cirrhotic. The kidneys were swollen, congested ^.nd 
sclerosed. 

Blood for alcohol: Blood alcohol .08%. 

Present at autopsy: Mr. Maxwell and Mr. Little. 

Cause of death: Acute congestive heart failure, chonic 
cardio vascular disease. 

Performed by: Dr. Richard M. Rosenberg. 

[Seal of the District of Columbia] 

Defendant’s Exhibit No. 8. 

263 OHIO STATE PENITENTIARY, NO. 46255 

Name Libert Lonas. 

Alias Gilbert Sheer Lonas. 

Crime Forgery 

County Seneca Sentence 1-20 yrs. 

Age 35 Weight 151 Height 5'7%". I 

Build M. Hair Dk. Chest. Complexion Dk. 

Born x-x-1883 Eyes Dk. Chest. 

Occupation Farmer Received 1-21-18 Paroled 
2-24-19. 

Admitted Former Imprisonment Pen., No. 8776 Rich¬ 
mond, Va. 

MARKS AND SCARS 

No. 1. Oval shape eic on 3rd ph L index ant. 

No. 11. Obi. cic 7 /s " 3rd jt. R mid ant. 

No. 5. B-mark on R&L shoulder blade. 

F. P. C. 1 a U 66. 1 a U 5. 
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that subsequently she ascertained that he was a married 
man but separated from his wife for twenty years, and 
that his wife had never undertaken to divorce him or to 
recover any maintenance, and she continued the friend¬ 
ship. 

That she and Gilbert S. Lonas took up their address to¬ 
gether at No. 1328 Columbia Road, Northwest, Washing¬ 
ton, D. C., he taking a room in the basement and 
261 she taking a room on the third floor. That the said 
Gilbert S. Lonas was employed in Baltimore a great 
deal of the time and she did not see him every day and 
sometimes not as often as once in a week or ten days. 
That she had heard from hearsay evidence that Gilbert 
S. Lonas had been convicted of a crime but never went 
to the trouble of making a thorough investigation because 
he had never given her any offense and had always con¬ 
ducted himself in a good and moral way. 

This respondent further says that she had never occu¬ 
pied the same apartment or room as Gilbert S. Lonas or 
has he occupied the same room or apartment as she did. 

Gilbert S. Lonas 
Louise A. Lonas 

District of Columbia, ss: 

We Gilbert S. Lonas and Louise Lonas, haVing first been 
duly sworn, depose and state, that we have read the fore¬ 
going Answer by us subscribed, and know the contents 
thereof; that the matters and facts therein stated upon our 
own knowledge are true, and those therein stated upon 
information and belief we believe to be true. 

Gilbert S. Lonas 
Louise A. Lonas 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia aforesaid, this 8 day of 
February, A. D., 1946. 

Morris Abrams 
Notary Public, D. C. 


[Notarial Seal] 
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Defendant’s Exhibit No. 7. 

i 

262 COPY OP AUTOPSY REPORT j 

No. 13-639 D. C. Morgue Nov. 12, 1944 1:00 P. M. 
John Singer, male, white, 61 yrs, 177 lbs, 5 / -8K 
Previous history: Undiagnosed. 

Clothes: Underwear and pajamas. 

General condition: The heart was markedly enlarged 
(Cor bovinum) and degenerated (fatty). The lungs jwere 
passively congested. The spleen was swollen and con¬ 
gested. The liver was yellow, swollen, enlarged, congested 
and cirrhotic. The kidneys were swollen, congested and 
sclerosed. 

Blood for alcohol: Blood alcohol .08%. 

Present at autopsy: Mr. Maxwell and Mr. Little. 

Cause of death: Acute congestive heart failure, chpnic 
cardio vascular disease. | 

Performed by: Dr. Richard M. Rosenberg. 

[Seal of the District of Columbia] 

Defendant’s Exhibit No. 8. 

263 OHIO STATE PENITENTIARY, NO. 46255 

Name Libert Lonas. 

Alias Gilbert Sheer Lonas. 

Crime Forgery 

County Seneca Sentence 1-20 yrs. 

Age 35 Weight 151 Height 5'7%". 

Build M. Hair Dk. Chest. Complexion Dk. 

Born x-x-1883 Eyes Dk. Chest. 

Occupation Farmer Received 1-21-18 Paroled 
2-24-19. 

Admitted Former Imprisonment Pen., No. 8776 Rich¬ 
mond, Va. 

MARKS AND SCARS 

No. 1. Oval shape cic on 3rd ph L index ant. 

No. 11. Obi. cic Vs" 3rd jt. R mid ant. 

No. 5. B-mark on R&L shoulder blade. 

F. P. C. 1 a U 66. 1 a U 5. 
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BUREAU OF IDENTIFICATION 


Ohio Penitentiary, Columbus. 

Male Color W Classification 1 a U 6. 

Name Gilbert Lonas 1 a U 5 Reg. No. 46255. 
Sentence Indt. 

County Seneca Date Jany 21st 1918. 

Crime Forgery. 

• *•***••** 

264 Filed Sep 24 1947 

CERTIFICATE OF IMPRISONMENT. 

I, D. J. Bonzo, Chief Parole & Record Clerk of the Ohio 
Penitentiary, located at Columbus, Ohio hereby certify 
that the records of the Ohio Penitentiary show that one 
Gilbert Lonas, was admitted to this institution January 
21, 1918, from Seneca county, to serve a sentence of 1 to 
20 years on a charge of Uttering and Publishing a Forged 
Instrument, having been admitted to the Ohio Penitentiary 
on serial No. 46255, after pleading guilty to the charge in 
Common Pleas court of Seneca county, under court case 
No. 1385. 

The records further show that he was paroled Febru¬ 
ary 24, 1919, and granted a final release from parole May 
1, 1920. 

D. J. Bonzo, 

Chief Parole & Record Clerk 

[Seal of Ohio Penitentiary] 

AFFIDAVIT. 


State op Ohio, 
Franklin County, 


i 


SS: 


Personally appeared before me a Notary Public in and 
for the County of Franklin, State of Ohio, the undersigned, 
one D. J. Bonzo, who being first duly sworn according to 
law, deposes and says: That he is the Chief Parole & Rec¬ 
ord Clerk of the Ohio Penitentiary, located at Columbus, 
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Ohio, and that in such capacity he has charge of keeping 
the records of all the men committed to that institution. 

Affiant further states that the above statement or the 
record of imprisonment of one Gilbert Lonas, is true and 
correct in every respect according to the records of the 
Ohio Penitentiary. 

Further Deponent saith not. 

D. J. Bonzq, 

I 

Subscribed to and sworn in my presence this 5th day of 
February 1946. | 

Katharine J. Bower 
Notary Public in and for the 
County of Franklin 
State of Ohio 

Katharine J. Bower, | 

Notary Public , Franklin County , Ohio 
My Commission Expires 2-26-48 

[Notarial Seal] 

265 INDICTMENT. 

Court of Common Pleas. 

The State of Ohio, } 

. County, J ss: 

Of the Term of September in the year of our Lord, ohe 
thousand nine hundred and Seventeen The Jurors of the 
Grand Jury of said County, on their oaths, in the nan}e 
and by the authority of the State of Ohio, do find and 
present that One Gilbert Lonas late of said County, oh 
the 15th day of December in the year of our Lord one 
thousand nine hundred and Seventeen at the County of 
Seneca aforesaid, Unlawfully, Did Utter and Publish a^ 
True and Genuine a Certain False, Forged, and Coun¬ 
terfeited Check, Which Said False, Forged and Counter¬ 
feited Check Is of the Purport and Value Following, To- 
Wit: I 
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No. Tiffin, Ohio Dec 11, 1937 

TIFFIN NATIONAL BANK 56-253 


Pay to the order of Wil L. Dean.$65.00 

.Sixty five .Dollars 


C. E. Gulick. 


Indorsements: Wil L. Dean 

WITH INTENT THEREBY UNLAWFULLY TO DE¬ 
FRAUD, HE, THE SAID GILBERT LONAS, THEN 
AND THERE AT THE TIME HE SO UTTERED AND 
PUBLISHED SAID FALSE, FORGED AND COUN¬ 
TERFEITED CHECK, WELL KNOWING THE SAME 
TO BE FALSE, FORGED AND COUNTERFEITED. 

Contrary to the statute in such case made and provided, 
and against the peace and dignity of the State of Ohio. 

(Signed) Calvin D. Spitler 

Prosecuting Attorney 


CERTIFICATION 

I, D. J. Bonzo, Chief Parole & Record Clerk of the Ohio 
Penitentiary, located at Columbus, Ohio hereby certify the 
above to be a TRUE and CORRECT copy of the original 
as contained in the files of the Ohio Penitentiary. 

D. J. Bonzo, 

Chief Parole & Record Clerk 


[Ohio Penitentiary Seal] 
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266 CERTIFICATED COPY OF JOURNAL 

ENTRY 

i 

In the Court of Common Pleas 

The State of Ohio, ) l 

Seneca County, j * i 

C. J. D. No. 1385 

I 

The State of Ohio 

Plaintiff 

against 

Gilbert Lonas 

Defendant 

January Term, 1918 Journal, Vol. 46 Page_ J 

Certified Copy of Journal Entry Indictment for Utter¬ 
ing and Publishing Forged Instrument. 


This day again came the Prosecuting Attorney, Calvin 
D. Spittler on behalf of the State of Ohio, and also the 
defendant, Gilbert Lonas in his own proper person and 
in custody of the Sheriff, his attorney also coming. 

And thereupon said defendant withdrew his plea of not 
guilty by him heretofore entered to said indictment, hnd 
for his further plea to said indictment, now says h^ is 
guilty as he therein stands charged. 

Thereupon said defendant was informed by the cdurt 
of the penalty for said crime, and was asked by the cburt 
if he had anything to say why the sentence of the cqurt 
should not be pronounced against him, and said defendant 
not giving sufficient reason, 

It is ordered and adjudged that said defendant, Gilbert 
Lonas be, and he hereby is, sentenced to imprisonment in 
the Ohio Penitentiary at Columbus, for an indeterminate 
period of time, at hard labor, and to pay the costs of this 

prosecution taxed at $., and in default thereof 

that execution issue against him. 
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It is further ordered by the court that no part of said 
confinement shall be solitary. 


CERTIFICATION 

I, D. J. Boxzo, Chief Parole & Record Clerk of the Ohio 
Penitentiary, located at Columbus, Ohio hereby certify the 
above to be a TRUE and CORRECT copy of the original 
as contained in the files of the Ohio Penitentiary. 

D. J. Boxzo, 

Chief Parole & Record Clerk 

[Ohio Penitentiary Seal] 

267 CERTIFICATE OF SENTENCE 

At a term of the Court of Common Pleas, begun and 
held at the Court House in Tiffin within and for the 
County of Seneca and State of Ohio, on the 14th day of 
January A. D. 1918. 

Present, the Hon. James H. Platt Judge. In the Recrd 
and Proceedings of said Court, then and there had, among 
other things, is the following Judgment and Sentence, to- 
wit: 

The State of Ohio 


vs. 

Gilbert Loxas 

Indictment for Uttering & Publishing Forged Instru¬ 
ment. 

The said Gilbert Lonas having pleaded guilty It is there¬ 
fore the sentence of the Court that he be imprisoned in the 
Penitentiary of this State, and kept at hard labor, (No 
part of said time to be kept in solitary confinement,) for 
an indeterminate term of years, and that he pay the costs 

of this prosecution, taxed at Eighteen and 29/100. 

($18.29).Dollars. 
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In Witness Whereof, I hereunto set my hand and affix 
the seal of said Court, at Tiffin, Ohio this 19th day of 
January 1918. 

(Signed) Ernest A. Wetzel 

Clerk 


CERTIFICATION 


I, D. J. Bonzo, Chief Parole & Record Clerk of the Ohio 
Penitentiary, located at Columbus, Ohio hereby certify the 
above to be a TRUE and CORRECT copy of the original 
as contained in the files of the Ohio Penitentiary. 

D. J. Bonzo, 

Chief Parole & Record Clerk 

[Ohio Penitentiary Seal] 

I 

268 U. S. Rev. Statutes, Sec. 906—Attestation Legal 
Keeper of Records with Certificate (seal attached) 

State of Ohio, ] 

County of Franklin, j ss: 

I, F. D. Henderson hereby certify: That I am $ie 
(Name of official custodian) 

Warden of the Ohio Penitentiary a penal institution j of 
(Official position) (Name of institution) 
the State of Ohio, situated in the County and State afore¬ 
said; that in my legal custody as such officer are the origi¬ 
nal files and records of persons heretofore committed to 
said penal institution; that the, (1) Ohtograph, (2) Finger¬ 
print record and (3) Commitment attached hereto ajre 
copies of the original records of Gilbert Lonas a person 
heretofore committed to said penal institution and who 
served a term of imprisonment therein; that I have com¬ 
pared the foregoing and attached copies with their respec¬ 
tive originals now on file in my office and each thereof con¬ 
tains, and is, a full, true and correct transcript and cofiy 
from its said original. 
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In Witness Whereof, I have hereunto set 
5th day of February, A. D. 1946. 

F. D. 


my hand this 

Henderson 

(Signature) 
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Warden 
(Official Title) 


State of Ohio, ) 

County of Franklin, J ss * 

I, Edward J. Hummel, Secretary of State of the State 
(Name of Sec’y of State) 

of Ohio do hereby certify that F. D. Henderson whose 

(Person certifying) 

name is subscribed to the above certificate, was at the date 
thereof, and is now, the Warden of the Ohio Penitentiary, 
(Official capacity of one certifying) (Name of institution) 
and is the Legal Keeper and the officer having the legal 
custody of the original records of said Gilbert Lonas; that 
the said Certificate is in due form; and that the signature 
subscribed thereto is his genuine signature. 

In Witness Whereof, I have hereunto subscribed my 
name and affixed the Seal of the State of Ohio this 5th day 
of February A. D. 1946. 

Edward Hummel 

(Seal) (Signature) 

Secretary of State of the State of Ohio 

Defendant’s Exhibit No. 9. 

270 PRISON RECORD. 


Date January 31, 1946 

Name G. S. Lonas Number 33742 Race White. 
Alias None. 

Committed April 12, 1935. 

Age 52 Married Occupation Fartner. 

Court Rockingham Co. Date Feb. 25, 1935. 

Crime Grand Larceny Term 2 Years. 
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Total 


Added for escapes None. 

Added for Second, Third Conviction None Years. 

Term 2 Years. I 

Served 1 Year 0 Months 9 Days 54 days jaij time 
included. | 

Term Expired February 27, 1936. J 
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Prison Rules Violated 

Filed Sep 24 1947 ! 

W F Smyth 

Virginia Penitentiary Richmond!, Va. 
Criminal Record 
421385 


Contributor 

°f 

Fingerprints 
\0 Tiffin, 

>hio 

P, Columbus, 
>hio 

P, Richmond, 
a. 


Name and Number 

Gilbert S. Lonas, 

No. 

Gilbert Lonas, 

No. 46255 
G. S. Lonas, 

No. 33742 


[sylum and Jail Gilbert S. Lonas, 
r ash., D. C. No. 34417 


Arrested 
or 

Received 

12-15-17 chec-forg 


1-21-18 

4-12-35 


Charge Disposition 


forg. 

G.L. 


indt. 
2 yrs. 


11-10-37 no permit $20. or 15 

days 


* Served time in Richmond, Va. Pen. (As on |prt. 
No., So, Tiffin, Ohio) 

272 I, W. F. Smyth, Jr., Superintendent, am the pus- 
todian of the records of The Penitentiary of the 
Commonwealth of Virginia, and the foregoing, together 
with the matter contained on the reverse side thereof is 
a true and correct copy of the records of such Penitentiary 
pertaining to G. S. Lonas, No. 33742. 
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Attest: W. F. Smyth, Jr., Supt. 

The Penitentiary 
Richmond, Virginia 

I, R. M. Youell, Commissioner, Department of Correc¬ 
tions, Commonwealth of Virginia, certify that W. F. 
Smyth, Jr., whose signature appears above is the Superin¬ 
tendent of the Virginia Penitentiary at Richmond, Vir¬ 
ginia, and as such Superintendent he is the custodian of 
the records of said Penitentiary. 

Attest: R. M. Youell 
Commissioner Department of Corrections 
Commonwealth of Virginia 
Richmond, Virginia 

I, Jesse W. Dillon, Secretary of the Commonwealth of 
Virginia, certify that R. M. Youell, whose signature ap¬ 
pears above is the Commissioner of the Department of 
Corrections for the Commonwealth of Virginia, and I have 
hereunto signed my name and affixed the Legal Seal of 
the Commonwealth at the Capitol in the City of Richmond, 
this 2nd day of February, in the year of our Lord one 
thousand nine hundred and forty-six, and in the 170th 
year of the Commonwealth. 

Attest: Jessie W. Dillox, Secretary 
Commonwealth of Virginia 

[Legal Seal] 

• ••••••••* 

274 Filed Sep 24 1947 

Points Intended to Be Relied on by Minnie Betts 

on Appeal. 

1. The jury verdict that the paper writing dated the 
11th day of October 1944 purporting to be the last will 
and testament of John Henry Singer, deceased, was not 
executed and attested in due form as required by law was 
warranted by the evidence and should not have been en¬ 
tered for the caveator. 





173 


i 


2. There was substantial evidence to show that the paper 
writing dated the 11th day of October 1944 purporting to 
be the last will and testament of John Henry Singe^ de¬ 
ceased, was obtained by fraud and the issue of whether it 
was so obtained should have been submitted to the juiy. 

3. There was substantial evidence to show that the phper 

writing dated the 11th day of October 1944 purporting to 
be the last will and testament of John Henry Singer, de¬ 
ceased, -was obtained by undue influence, duress or coercion 
and the issue of whether it was so obtained should have 
been submitted to the jury. I 

4. Defendant’s Exhibit Nos. 8 and 9 should have been 
admitted in evidence. 

5. Testimony offered by defendant that Louise Ldnas 
frequently said to Gilbert Lonas “If you hadn’t come hbre, 

Mr. Singer would still be alive and I would be isit- 
275 ting pretty”, should have been admitted in evi¬ 
dence. 

| 

Keith L. Seegmtller 
Attorney for Mirniie Bdtts 
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IN THE 




United States Court of Appeals 

i 

District op Columbia. 


No. 9669. 


Minnie Betts, Appellant, 

I 

v. 

Gilbert S. Lonas, Louise Lawrence (Lonas), Appellees. 


Appeal From the District Court of the United States for 

the District of Columbia 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT 

This is an appeal from a final judgment of the District 
Court of the United States for the District of Columbia, 
confirming probate of a document as the will of John Henry 
Singer, deceased. The jurisdiction of the District Cdurt 
is conferred by Section 501 Title 11, D. C. Code (1940). 
The judgment appealed from was entered on June 16, 1(947 
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(App. 144-145) and notice of appeal was filed on Septem¬ 
ber 9, 1947 (R. 273). This Court has jurisdiction under 
the provisions of Section 101 Title 17 D. C. Code (1940). 

STATEMENT OF THE CASE 

This case involves the validity of a purported will of 
John Henry Singer, deceased. Soon after the death of 
Singer on November 11, 1944 the appellees, Gilbert Lonas 
and Louise Lawrence (Lonas), filed a petition in the Court 
below praying for admission to probate as the last will and 
testament of decedent of a paper writing bearing date of 
October 11, 1944 (App. 158-160). Appellees, though not 
related to decedent by blood or marriage, claim as sole 
beneficiaries under the alleged will and are named therein 
to be executors of it (App. 152-153). An order admitting 
the paper to probate was entered, but within three months 
(See Section 309 Title 19, D. C. Code (1940)), appellant, 
sister and heir at law of decedent, filed a caveat (App. 
6-10). 

The case came on for trial before the Court and jury on 
three issues; namely, (1) Was the will executed and attested 
in the manner required by law?; (2) Was the will obtained 
.by fraud?; and (3) Was the will obtained by undue influ¬ 
ence or duress? (App. 14). The parties were aligned with 
appellees as plaintiffs, having the burden of proof on the 
issue of execution and attestation, and the appellant as 
defendant, having the burden of proof on the issues of 
fraud and undue influence (App. 15). 

After introduction of all the evidence on the issue of 
execution and attestation and of appellant’s evidence on 
the issues of fraud and undue influence, the Court (a) de¬ 
nied motions of both parties for a directed verdict on the 
issue of attestation (App. 33, 35, 37, 129-130, 135), and 
granted a motion of appellees for a directed verdict on the 
issues of fraud and undue influence (App. 129). Regard¬ 
ing attestation, the appellant insisted that the issue prop¬ 
erly to be submitted was whether the subscribing witnesses 
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to the will knew, at the time they subscribed their ifLames, 
that Singer had signed it and acknowledged his signature 
to them (App. 37, 136). However, the Court submitted to 
the jury the question of whether Singer had in fact Signed 
the will before the witnesses subscribed it (App. 137^ 139), 
holding in effect that it was immaterial whether thfe wit¬ 
nesses knew that he had signed it (App. 133, 139). This 
was decisive of an accompanying issue also submitted of 
whether the document in contest was the last will and 
testament of John Henry Singer (App. 134). On the issues 
thus submitted the jury found for appellant (App. 142). 
Thereafter appellees’ motion to set aside the verdict and 
for judgment confirming probate (App. 143) was granted 
(App. 144) and the judgment appealed from was ehtered 
(App. 144). I 

During the course of the trial the Court excluded from 
evidence properly authenticated copies of records shewing 
that appellee Gilbert Lonas had twice been convicted of a 
felony and for each conviction had served a prison term 
(Exhibits 8 and 9, App. 129, 163, 170). The Court farther 
excluded evidence of statements by appellee Louise Law¬ 
rence (Lonas), made after the death of Singer, that if Gil¬ 
bert had not come to the home of Singer to live finger 
would still be alive and she (Louise) would be “sitting 
pretty” (App. 113). 


POINTS RELIED UPON ON APPEAL. 

1. The jury verdict on the issue of attestation was war¬ 
ranted by the evidence and should not have been set aside 
and judgment upon it should have been entered for ajppel- 
lant. 

2. There was substantial evidence to show that th^ will 
in contest was obtained by fraud and the issue of whether 
it was so obtained should have been submitted to the jury. 

3. There was substantial evidence to show that the will 
in contest was obtained by undue influence and dures^ and 
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the issue of whether it was so obtained should have been 
submitted to the jury. 

4. Defendant’s Exhibits Nos. 8 and 9 and testimony that 
appellee Louise frequently said to appellee Gilbert, after 
the death of Singer, “If you hadn’t come here (to the 
Singer home) Mr. Singer would still be alive and I would 
be sitting pretty”, should have been admitted in evidence. 


SIJ] 


ulu 


[ARY OF ARGUMENT. 


I. 

The evidence reveals a deliberately conceived scheme by 
appellees to obtain the property of John Henry Singer, de¬ 
ceased, by fraud and undue influence. In the course of 
execution of the scheme attestation of the claimed will was 
not accomplished and both fraud and undue influence viti¬ 
ating the instrument in any event were employed. 


n. 

A. The evidence shows that the witnesses merely sub¬ 
scribed their names to the alleged will but did not perform 
the mental process of attestation required by the statute. 
Decedent did not sign in their presence, they did not see 
his name on the paper they signed and neither he nor they 
said or implied anything whatever about his signature. 
B. While the real issue was whether the witnesses attested 
decedent’s signature, the Court submitted to the jury the 
issue of whether the name was actually on the paper when 
the witnesses subscribed it. On that issue the jury found 
for appellant and the verdict, set aside by the Court below, 
should be reinstated for two reasons. The finding made, 
that the name was not on the paper, embraces a finding 
that the witnesses did not attest it and on the issue of 
attestation appellant was entitled to a directed verdict in 
any event. 
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m. 

On the issues of fraud and undue influence appelljees 
should have been required to produce rebuttal evidence 
and those issues should have been submitted to the jury. 
The appellant introduced substantial evidence tending to 
show that the decedent acted to his detriment in reliance 
upon false representations knowingly made by appellees 
that (1) they were law abiding dependable people; (2) they 
had a genuine friendship for decedent and an honest sin¬ 
cere interest in his well being; (3) they were able and 
willing to care for him and his property in a manner hon¬ 
estly to further his best interests; and (4) inseparably 
connected with the foregoing, they were man and wife. 

In addition to these specific acts, the evidence further 
tends to show the existence of numerous circumstances 
giving rise to a presumption of fraud and undue influence 
which should be met and overcome before the will is admit¬ 
ted to probate. (1) By reason of advanced age, ill health, 
alcoholism, loneliness, and business and personal burdeiis, 
decedent was highly susceptible to the influence of crafty 
designing persons. (2) The appellees occupied a fiduciary 
relationship to decedent. (3) The ethical and moral stand¬ 
ards of appellees were entirely consistent with an attempt 
by them to obtain a will by fraud and undue influencje. 
(4) The claimed will is directly opposed to former testa¬ 
mentary intentions and would constitute an unnatural dis¬ 
position of decedent’s property. 

IV. 

A. Appellant’s Exhibits numbers 8 and 9 should havje 
been admitted in evidence. They are duly authenticated 
copies of the records of two convictions of Gilbert Lonas 
of an infamous offense. If admitted they would havfe 
tended to show that he was not dependable, honest an^l 
trustworthy as he had represented; that he was disqualified 
to act as executor of a will as the will in contest directs!; 
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that his moral and ethical standards are consistent with 
an attempt by him to obtain a will by fraud and undue 
influence and that he fraudulently concealed from decedent 
the important fact of his prior conviction of felonies after 
he (Gilbert) knew that he had been named executor. 

B. The offered testimony that appellee Louise frequently 
said to appellee Gilbert, after the death of Singer, “If you 
hadn’t come here (to the Singer home) Mr. Singer would 
still be alive and I would be sitting pretty,” (App. 113) 
should have been admitted in evidence. This was in the 
nature of an admission against interest corroborating and 
supporting other evidence which tended to show a delib¬ 
erate scheme by appellees to obtain a will and then to 
hasten the death of decedent. 

ARGUMENT. 

The evidence in this case reveals a deliberately conceived 
and planned and almost perfectly executed scheme of the 
appellees, Gilbert Lonas and Louise Lawrence (Lonas), 
fraudulently and by undue influence and duress to obtain 
for themselves the property of John Henry Singer, an ill, 
lonely, overburdened, confused old man. They were not 
related to Singer either by blood or marriage and until 
they embarked upon execution of their scheme about two 
months before his death there was no bond of friendship 
or even of acquaintance between them and the decedent. 
Evidence offered and contended here to have been im¬ 
properly excluded would have shown (a) that Gilbert 
Lonas had twice been convicted of a felony, once for grand 
larceny and once for forgery, and had served a peniten¬ 
tiary term for each; and (b) that after Singer’s death 
appellee, Louise, was heard to admit in effect that except 
for their scheme Singer would still have been alive. 

Their scheme consisted of three separate but closely 
related steps; namely: 

1. A period (prior to the date of the claimed will) of 
misrepresentation, fraud and undue influence which induced 
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decedent to leave the document relied upon as a will of 
all of his property to the appellees. This included the 
establishment of a fiduciary relationship between decedent 
and appellees to the extent that he had turned over to tjiem 
care and custody not only of all his property but had also 
placed his personal care, including his health, and as the 
evidence shows even his life itself, in their hands (this [was 
achieved in the remarkably short period of about one 
month). | 

2. A period (subsequent to the date of the claimed vjill) 
of gross abuse of the fiduciary relationship earlier estab¬ 
lished including gross neglect of the decedent’s health and 
drastic aggravation of his only serious weakness, alco¬ 
holism, by inducing him to drink excessively until dqath 
finally occurred (This also was accomplished in the re¬ 
markably short period of one month after the date of 
the document relied upon by the appellees in claiming 
title to all his property.). Their conduct during ‘this 
period demonstrates the false nature of their pretensions 
during the first period that they were gentle, trustworthy, 
dependable people having Singer’s welfare and best inter¬ 
ests at heart. 

3. An attempt through false swearing in the Court 
below to execute the claimed will and take title to dece¬ 
dent’s property as man and wife in accordance with f;he 
terms of the will as they understood it although they \sfell 
knew they were not man and wife and well knew tljiat 
Gilbert Lonas had a wife living in nearby Virginia. 

For the purposes of this appeal, the first step in t[he 
scheme of the appellees is the decisive one. Chronologi¬ 
cally it embraces the period both of the fraud and undue 
influence and of the occasion of failure to meet the attes|ta- 
tion requirements of the statute. The other two ste|ps 
are very important, however, since they shed much lig-ht 
upon the first, explaining and clarifying it. Indeed, the 
second two steps are inconsistent with any reasonable 
hypothesis other than that of fraud and undue influence 
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to procure the document relied upon as a will and they 
explain why attestation was not accomplished. 


I. 

S umm ary of the Evidence. 

Life went well with John Henry Singer for many years 
prior to the death of his wife Lulu on July 9, 1944. He 
was a neighborly, pleasant, old gentleman who loved 
children (App. 45) and who was a member of a neighbor¬ 
hood church (App. 53, 63) which he attended from time 
to time with his wife (App. 66). Close neighbors were not 
aware that he used alcohol at all (App. 94, 101); he did 
in fact frequently use alcohol to excess, but ‘ ‘in his sober 
moments, he was a very very good man” (App. 53). His 
doctor described him as a man who could be easily in¬ 
fluenced—“If they went along nice with him, they could 
probably do anything with him” (App. 80). 

He had an elderly sister in California, the appellant 
here, and a nephew in Illinois. His wife’s sister, Nellie 
May Truett, lived in nearby Maryland (App. 49). He had 
been very close to his sister in childhood and as an adult 
had made his home with her until his marriage late in 
life (App. 147). After his marriage his sister visited him 
in Washington, D. C. and “We had some grand times”. 
Thereafter appellant and the decedent and his wife com¬ 
municated with each other by mail, including exchange of 
birthday and Christmas presents and New Year’s and 
other holiday greetings (App. 147). Singer and his wife 
were also on good terms with his wife’s sister, Nellie May 
Truett. They visited frequently (App. 46-47) and on the 
last Christmas before their deaths they sent Mrs. Truett 
a Christmas card containing a note and signature in John’s 
handwriting expressing usual family love and affection 
(App. 155-156). 

After his wife died, Singer passed through four months 
of grief, loneliness, illness and confusion until his death 
on November 11,1944. He was then 69 years of age (App. 
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146); he was an alcoholic; his sister in California was 
elderly, being 73 years of age (App. 146); and his ^ister- 
in-law in nearby Maryland was then 77 years of age (App. 
61). Named executor of his wife’s will he undertook to 
discharge the duties of administering her estate, of oper¬ 
ating a rooming house business formerly operated jointly 
by himself and his wife, and of performing the domestic 
duties incident to his own home and personal care (App. 
33, 114). 

He was grief stricken and lonely (App. 114) and imme¬ 
diately succumbed to his weakness of alcoholism. Prom 
July 14 to July 18, 1944 he was hospitalized at Gre^nhill 
Institute, an institution for treatment of alcoholism. His 
condition was diagnosed as “intoxicated” (App. 7^-73). 
He was again hospitalized at Greenhill from July 24 to 
July 28, 1944 for the same condition (App. 73). After 
his wife’s death, decedent’s friendliness with Mrs. Truett 
continued for several weeks (App. 47, 59). “He w*as a 
little grouchy some days and didn’t talk very well of her 
at the time. Then the next day he would get in his car 
and go over and see her and spend the day with her.” 
(App. 97) He offered to provide her $10,000 if she would 
come to his house to live, which she could not do because 
she could not then leave her farm (App. 52). He had 
earlier promised his wife that he would take care of Mrs. 
Truett as long as he lived (App. 62). 

By late July he had turned to the Church, consulting 
an attorney about preparing a will of all of his property 
to the National Memorial Baptist Church on July 20, ll944 
(App. 64) and actually executing such a will on August 3 
(App. 65, 158), but in continuing devotion to his departed 
wife he provided in the will for a “modest tablet” to be 
displayed at the Church bearing the inscription “Presetted 
by John Henry Singer in memory of his beloved wife, Lulu 
Estelle Metcalf Singer” (App. 158.) His attorney, De- 
Groot, testified that Singer told him that “he had decided, 
since his wife loved the Church so much ,to will the pjrop- 
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erty entirely to the Church” (App. 64). This will was 
prepared by an attorney who delivered it to his home and 
who described the execution of it as follows: “The next 
night he came to prayer meeting. After his wife’s death, 
he came to a number of Thursday evening prayer services, 
and he asked me to get some witnesses—he had the will 
in his pocket—he asked me to get some witnesses and 
said he wanted to sign it. So, I got three men, who attested 
his signature, and the will was executed in that manner.” 
(App. 64, 65) 

When Mrs. Truett declined to go to his house to live, 
Singer stated his intention to get some other housekeeper 
(App. 52). Into this situation came Gilbert Lonas and 
Louise Lawrence (Lonas) late in August or early in Sep¬ 
tember 1944, to live in Singer’s home (App. 88). They 
represented to Singer that they were man and wife. They 
were known in the neighborhood generally as man and 
wife because, as one witness put it, “Well, they worked 
together, they ate together, they went out together and 
slept together, so I thought apparently they were man and 
wife” (App. 108, see also App. 20, 25, 26, 27, 41, 77, 88, 
99, 102, 103). In the claimed will they are designated as 
“Mr. Gilbert Lonas and Mrs. Louise Lonas, housekeepers 
for me” (App. 152), and in their sworn petition for pro¬ 
bate and for letters testamentary in the Court below 
they described themselves under oath as “Gilbert Lonas 
and Louise Lonas, his wife”. (App. 158) 

On September 20, 1944, Singer became ill and was 
promptly cared for by the appellees. They called a 
doctor to attend him and had him taken to a hospital where 
he remained until October 4 under treatment for pneu¬ 
monia and heart trouble. Dr. Fernald, the attending phy¬ 
sician at the time, testified that he was called to attend 
Singer on Sepember 20, 1944 by “the lady there who was 
taking care of him; that I knew under the name of Mrs. 
Lonas” (App. 77). It appeared to Dr. Fernald that Gil¬ 
bert and Louise were in charge of the household (App. 





11 


78). When Singer was removed from his bed to be taken 
to the hospital a bunch of keys was left on the bed where 
he had been lying. The appellee, Gilbert Lonas, tricked 
them up and put them in his pocket. This was done <j>penly 
as if authorized in the presence of one of the tenajnts of 
the house. (App. 94) 

While in the hospital, decedent directed his attorney, 
Ramsey, to request Lonas to provide from the stroiig box 
certain deeds for use by the attorney. Upon Ranjisey’s 
going to the home and making the request as directed, 
Gilbert Lonas opened the strong box with the key in his 
possession and removed the deeds therefrom for the at¬ 
torney’s use. Ramsey testified, “Mr. and Mrs. Lonas were 
in charge of the place and gave me access to the strong 
box.” (App. 38, 39) All of decedent’s valuables were cus¬ 
tomarily kept in the strong box, including not only fleeds 
and other valuable papers but jewelry and large ampunts 
of cash. (App. 70) He had earlier reposed a degree, of 
confidence regarding his strong box in DeGroot, the Attor¬ 
ney who had prepared the will of his property tb the 
Church. He told DeGroot where the key could be found 
and gave him instructions in case of an emergency. ( App. 
70) In furtherance of this arrangement with DeGroot, 
he had requested Kirker, a tenant in his rooming hbuse, 
to notify DeGroot in case anything should happen to him, 
the decedent (App. 92-93). 

Dr. Fernald, physician attending decedent during this 
period of hospital treatment, testified that when Singer 
entered the hospital, his condition was “extremely lpad” 
because of pneumonia and heart trouble (App. 75) and 
that upon release from the hospital on October 4, 1944 
decedent was recovered from his acute attack of pneu¬ 
monia but that he was very weak and had a greatly 
enlarged heart (App. 76). He gave instructions to the 
decedent and to the Lonases that excessive use of albohol 
would be very bad for his condition and recommehded 
that he “stop it”. (App. 77) The doctor advised him 
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not to walk for two or three weeks, even about the house 
(App. 81). 

While Singer was in the hospital “he seemed to be well 
satisfied” with appellees (App. 42) and later he told 
friends that appellees “had been very kind to him. He 
felt he owed his life to them” (App. 81). 

The document relied upon by appellees as decedent’s 
last will bears the date of October 11, 1944, just seven days 
after his release from the hospital and during a serious 
illness, when Singer felt that he owed his life to the appel¬ 
lees and when he was so weak that his doctor advised him 
not to walk even around the house. Andrew L. Mclvor 
and his wife Deltra Mclvor, the persons signing the docu¬ 
ment as witnesses, were long-time friends of the decedent, 
and during her lifetime, of decedent’s wife (App. 19, 26, 
82). After identifying their signatures on the document, 
these witnesses testified that in response to a telephone 
request from decedent asking them to witness his will they 
went to his home one evening. They found him in the 
living room of his apartment. Appellees were in an adjoin¬ 
ing room connected to the living room by a large opening 
without a door but with curtains that could be drawn to¬ 
gether to close the opening. The curtains were not drawn 
on this occasion and an ordinary conversation carried on 
with decedent could have been very easily heard by the 
appellees in the adjoining room (App. 20). The time of 
day was about 7 o’clock in the evening (App. 20); Mrs. 
Mclvor testified, “I don’t know that I can remember the 
date exactly, but . . . Mr. Singer phoned me and told me 
he wanted my husband and I to come over to the house, 
he had something he wanted us to do for him, and I told 
him that a friend of ours had died and I couldn’t go that 
night and he said he certainly wanted us to come that night 
if we possibly could; so on our way to the funeral parlors 
we called at Mr. Singer’s home, and ... he brought in a 
paper that he told us was his next will that he wanted us 
to witness, and I signed it, as well as my husband.” 
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“That is all I know.” 

“Q. I will ask you this: Do you remember t)ie day 
of the week it was? A. No. The only thing I remem¬ 
ber is our friend died on the 8th of October, ’4(4, and 
I don’t know what day of the week that was.”| 

(App. 18) In his telephone conversation decedent insisted 
that they come that very night (App. 18, 19) because “he 
said something about his wanting to get it registered, that 
it takes so long for it to be registered before it bebomes 
legal” (App. 20). 

Mclvor and his wife disagreed as to where Singbr ob¬ 
tained the document which they signed and the ihanner 
of their signing. Mrs. Mclvor testified that he wenjt into 
the next room, where the appellees were, and returned 
with the paper (App. 20-21) and “he held this paper some 
way and looked to be hiding the part from us where he 
wanted us to sign exactly, and then he pushed it back to 
the line where I was to sign . . . and held his hand on 
it while I was signing” (App. 18). Mr. Mclvor testified 
that when they arrived at the house the paper he signed 
was on a little table just inside the door (App. 24) and 
that he signed it right on the table and that neither he 
nor Singer held it while he signed. “I didn’t ha^e to 
hold it at all. It was lying on the table. I just signed 
it.” (App. 28) 

The subscribing witnesses agreed, however, that Singer 
did not sign his name in their presence; that they di4 not 
see his name on the will (App. 18, 28) and that no mention 
was made of such signature (App. 28). Neither of the 
witnesses could remember having seen any other writing 
at all on the document which they signed (App. 19, 22, 24). 
As Mclvor testified “he (Singer) said it was his will and 
asked us if we would sign it which we did” (App. 28). 
Further describing the circumstances, the witnesses said 
“all we could see was the place we signed our nambs to 
the will. That was all there was to it” (App. 23) and “he 
said it was his will and asked us if we would sign it for 
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him and we did and came away shortly after that” (App. 
24). Mrs. Mclvor testified “he told us it was his will he 
wanted us to witness, and I signed it as well as my hus¬ 
band” (App. 18). Each of the witnesses demonstrated to 
the jury the manner in wffiich the document was folded 
at the time he signed it (App. 18, 23-24, 27). 

Mr. Mclvor did not remember seeing the blue cover on 
the will as it appeared in court (App. 27, 28) and he could 
not identify any of the pages except “the only thing I saw, 
—it was folded the way I showed” and that he only saw 
some papers folded and a place to put his signature (App. 
28). Subsequent to the death of Singer both Mr. Mclvor 
and his wife signed an affidavit before a Deputy Register 
of Wills to the effect that the testator signed the will in 
their presence; that he published, pronounced and declared 
the same to be his last will and testament (App. 154). 
Mrs. Mclvor testified that at the time she signed the affi¬ 
davit she did not intend to say that the testator signed 
the will in their presence (App. 86). In signing the affi¬ 
davit she said she thought it meant only they were wit¬ 
nesses to the will. “We had to swear that we had been 
witnesses to the will. That is what I understood it was” 
(App. 86). 

Before they signed their names to the claimed will there 
was brief discussion with Mr. Singer concerning his de¬ 
parted wife. He told how lonesome he was for her and 
how he missed her (App. 25). The woman known to 
them as Mrs. Lonas was in the room with Mr. Singer when 
they arrived but stepped into the adjoining room during 
the period of signing (App. 25-26). 

On a number of occasions shortly thereafter, decedent 
told friends that his arrangement with the Lonases was 
not working out very well, that he was becoming dissatis¬ 
fied with them and that he intended soon to get rid of 
them (App. 107, 114). On November 4, 1944, Saturday 
evening, one week before his death, he said that he hoped 
to have a new housekeeper the following Wednesday to 
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take the place of the Lonases (App. 114). However, from 
at least as early as the following Wednesday, November 
8, and possibly earlier, Singer was confined to his apart¬ 
ment by reason of drunkenness. For two or three days 
(App. 90), one witness said the first day and night (App. 
112), he lay in a semi-stupor in his street clothes on a cot 
in the dining room of his apartment. Although neighbors 
urged appellees to call a doctor, (App. 99, 110) no doctor 
was called. On two occasions Louise told certain oj: the 
neighbors that she wanted to call a doctor but that she 
was afraid because “he”, by plain implication undey the 
circumstances meaning Gilbert, would not let her (App. 
99-100, 110). One witness testified, “I asked them tq call 
a doctor and Mr. Lonas said he wasn’t going to call a 
doctor that he had Mr. Singer’s money on his hip anil he 
was going to put him in the hospital” (App. 109). This 
witness also pleaded with appellees “please don’t give 
him any more whiskey!” (App. 109.) The day before 
Singer died Louise told Mrs. Kirker that she thought a 
noise in Mr. Singer’s throat was the death rattle (APP- 
99). “Shortly before he died” Mr. Kirker noticed ^hat 
Singer had “an awful funny noise” and mentioned that 
fact to Lonas (App. 91). The witness didn’t recognize 
what the noise was but thought it was because he ^as 
drunk (App. 97-98). 

About 10 o’clock on the night of November 10, l|944 
Singer called for help and Mrs. Gibbs and her husband, 
tenants in the basement apartment of the Singer hoiise, 
went up to Singer’s apartment to assist him. They fopnd 
him alone. Appellees were having a party upstairs ’^ith 
a family that lived there in the house (App. 110). Singer 
asked for fruit juice and Mr. Gibbs was giving him some 
when Gilbert Lonas came from upstairs and told them not 
to give him juice (App. 110-111). There was some discus¬ 
sion concerning a glass of whiskey on the table at the h^ad 
of Singer’s bed. Gilbert “said it belonged to Mr. Singer, 
for as soon as he awoke that would be the first thing he 
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would ask for” (App. 111). Singer drank his whiskey 
“straight” (App. 95). Gilbert went back upstairs; Gibbs 
first “fixed” the bed of Singer and then went with his wife 
back to their apartment, leaving Singer alone. A little 
later Gibbs went upstairs again because of a noise there 
and found that Singer had fallen out of bed. He helped 
him back into bed, adjusted chairs so he couldn’t fall out 
again and returned to his apartment, leaving the door 
open at the top of the steps so they could hear any further 
calls or noises (App. 111). 

Some time later Mrs. Gibbs heard a noise which she 
described as “the death rattle” and called her husband 
from his bed who dressed as promptly as possible to go 
with his wife back to the Singer apartment. They found 
that “Louise’s daughter”, Ann, had come down from the 
party upstairs to get her pocketbook and found Mr. Singer 
dead. “She screamed and everybody rushed down” (App. 
112). Louise came a little after the others and “as she 
came down the steps she said, ‘I knew this would happen’, 
and fainted” (App. 101). An autopsy performed on the 
body disclosed that the heart was markedly enlarged and 
degenerated, lungs passively congested, spleen swollen and 
congested, liver yellow, swollen, enlarged, congested and 
cirrhotic; kidneys swollen, congested and sclerosed and 
blood alcohol .08% (App. 163). 

Mr. Kirker, occupying the apartment adjoining that of 
Singer, was awakened about 1:30 A. M. November 11th 
by Lonas knocking on his door and shouting that the old 
man was dead. Kirker responded to the call, concluded 
from observation and by finding that Singer had no pulse 
that he was dead (App. 92) and left immediately to call 
DeGroot as Singer had instructed him to do (App. 92-93). 
DeGroot advised that Ramsey was Singer’s last attorney 
and Ramsey was at the Singer house when Kirker re¬ 
turned (App. 93). 

Under supervision of police officers a search was made 
for the key to Singer’s strong box. After about three 
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quarters of an hour “Mr. Lonas volunteered the informa¬ 
tion where the key was” (App. 128). Witnesses testified 
that no will was found in the box and it was conceded on 
behalf of the appellees that the will relied on by themj was 
not in the box (App. 124). In a conversation with piolice 
officers Gilbert Lonas was heard to say “I have a will up¬ 
stairs. Come on up” (App. 100). 

The will in contest here was filed on November 13, 1944 
(App. 152) and by petition filed in the Court belo'vjr on 
November 27, 1944 the appellees sought admission of it 
to probate and letters testamentary, representing ufider 
oath to the court that they were “Gilbert S. Lonas and 
Louise Lonas, his wife” (App. 158). After appellant’s 
petition for caveat had been filed, charging, upon informa¬ 
tion and belief, that appellees had represented falsely that 
they were man and wife (App. 8) they signed their ansfwer 
as “Gilbert S. Lonas and Louise A. Lonas” (App. |L2). 
Only in response to interrogatories propounded by coun¬ 
sel for appellant did they finally admit that they were not 
man and wife (App. 161). 1 The deposition of Annie Lojnas 
show T s that she is the wife of Gilbert, living in neajrby 
Virginia (App. 151). 

II. 

The Statutory Requirement of Attestation Was Not 

Complied With. 

I 

A. Appellant w*as entitled to a directed verdict on ^he 

issue of attestation of the claimed will and is saved from 

prejudice from the Court’s denial of a directed verdict 

(App. 135) only because the jury returned a verdict for 

her (App. 142). Both because the law required a verdict 

for appellant on this issue and because in any event tjhe 

evidence sustains the jury finding for appellant, the verdict 
_ 

1 Subsequent to the propounding of these interrogatories, the appellee 
Louise commenced to use the name in these proceedings of Lawrence, 
so she is referred to in the record interchangeably as Louise Lonjts, 
Louise Lawrence and Louise Lawrence Lonas. I 
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of the jury should be ordered reinstated by this Court and 
judgment entered upon it. 

The statute requires that a will “shall be in writing and 
signed by the testator . . . and shall be attested and sub¬ 
scribed” by at least two credible witnesses. Section 103, 
Title 19, D. C. Code (1940). 2 Unless these formalities pre¬ 
scribed by the statute are complied with, the instrument 
is void. Association of Survivors of Seventh Georgia Regi¬ 
ment v. Lamer, et al., 55 App. D. C. 156, 158, 3 F. (2d) 
201. Of these four specific requirements the third, attesta¬ 
tion, clearly was not met in the present case. As both 
the subscribing witnesses said in effect, Mr. Singer asked 
them to “sign” the will and they did and that was all 
there was to it (App. 23, 24, 28). Decedent did not sign 
in their presence, nor did they see his signature nor did 
he say or imply that he had signed it. The plain fact is 
that the witnesses had no thought whatever about the 
signature of decedent one way or the other. Of their 
own knowledge they were unable to bear witness to any 
significant fact. Translating this language of laymen into 
the formal terms of the statute their testimony leaves no 
doubt that although they “subscribed” they did not 
“attest”. 

“It is well settled, both by the English and American 
decisions, that the subscribing witnesses to the will 
need not know the contents of the document; they may 
attest it without the presence of each other; they, or 
any of them, need not see the testator sign the will, 
provided he acknowledge the signature to each of the 
witnesses; and they need not even know the document 
they have witnessed is a will.” (Italics supplied.) 
Notes v. Doyle, 32 App. D. C. 413, 416-417. 

2 This statute was taken from the law of Maryland as it had been 
there since 1798 which was the same as the sixth Section of the 
English Statute of Frauds. Hence decisions construing the English 
statute and others in the various states of the Union likewise fol¬ 
lowing it may be invoked. Pascucci v. Alsop, 79 U. S. App. D. C. 354, 
147 F (2d) 880. 
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In In Re Will of David Porter, 9 Mackey 493, 5j03, 20 
D. C. 493, 503, the Court said: | 

“We accept as authoritative the line of cases jwhich 
we have cited. They show that, within the meaning 
of the statute of 29 Charles II, attestation is properly 
made, either when the witness has seen the testator 
sign the instrument, or has heard him, after it has 
been signed, acknowledge that the act was his.” (Ital- 
ics supplied.) Cited with approval in Bulloch v. More¬ 
house, 57 App. D. C. 231, 19 F. (2d) 705. 3 

i 

Nunn v. EJdert, 218 Mass. 471, 106 N. E. 163, is a lead¬ 
ing, oft-cited well-reasoned and scholarly opinion dealing 
with a set of facts almost identical with those involved in 
the instant case. The Court said: 

I 

“It follows that when the deceased hides from the 
subscribing witnesses the signature which is uponj the 
instrument previously signed by him, and goes no 
further than to ask the subscribing witnesses to Sign 
the paper placed before them, even if that request be 
accompanied by a statement that the paper is liis will, 
there is no acknowledgment by the deceased of his 
signature, and so no valid attestation of his signature 
by the subscribing witnesses. All that is acknowledged 
by the deceased in that case is that the paper is his 
will. In such a case there is no acknowledgment by 
the deceased that the signature on the paper (if there 
be a signature upon it) is his signature”, (p. 482) 

This case, and the others cited in it, recognize that a state¬ 
ment by decedent that a paper is his will is merely a lay¬ 
man’s conclusion of law, whereas the function of tjhe 
attesting witnesses is to provide proof of acknowledgment 
of signature so that the Court may draw the appropriate 
conclusion of law from the facts. 


3 Bullock v. Morehouse held that the issue of attestation was properly 
submitted to the jury. That case, however, dealt with a holographic 
will shown to have been signed by the testatrix before the subscribing 
witnesses signed it, since one of the witnesses had custody of t|he 
document continuously from that time. There was no effort by the 
testatrix to conceal her signature or any portion of the document 
and it was shown that she had prepared it previously and submitted 
it to an attorney for examination. I 
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Facts very similar to those in Nurni v. Ehlert, supra, 
were involved in the case of Reynolds et al. v. Massey et al., 
219 Ala. 265, 122 So. 29, and exactly the same conclusion 
reached. The Court said: 

“The mental operation necessary to an efficacious 
attestation cannot occur, unless the signature is affixed 
in the presence of subscribing witnesses, or, if pre¬ 
viously affixed, is acknowledged by the testator to be 
his act, intended by him as completion of the document 
as his will.” (p. 271) 

See also Robertson et al. v. Robertson, et al., 24 S. W. 
(2d) 282, 232 Ky., 572, pointing opt that: 

“Until the document has been signed by the testator 
it is no will and is not the complete expression of his 
testamentary intention. Hence, it is generally held 
that the signing by the maker must precede his ack¬ 
nowledgment and the signing by the witnesses, as it is 
not possible to bear witness to a future event. How¬ 
ever, where the signing by all is a part of the same 
transaction and takes place at the same time, the will 
is not invalidated by the fact that in point of actual 
time the attestation preceded the signing by the testa¬ 
tor.” (p. 283) 

B. If appellant was not entitled to a directed verdict 
for lack of proof of attestation, then the issue for submis¬ 
sion to the jury should have been whether attestation was 
accomplished, not as submitted by the Court below, 
whether the document had been signed by Singer at the 
time the witnesses signed it. The finding of the jury for 
appellant, however, that Singer’s signature was not on 
the paper when the witnesses subscribed their names, neces¬ 
sarily embraces a finding that the witnesses did not know 
it was there and that decedent did not acknowledge it. 
Since, therefore, (as is shown hereinafter) the evidence 
did not require a directed verdict for appellees on the 
issue presented, the verdict should be ordered reinstated 
and judgment entered upon it. 
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The appellees proved nothing in support of their burden 
to show that the claimed will was executed as required by 
law. They merely showed that two witnesses subscribed 
their names to a paper now claimed to be a will. While 
the document, composed of two pages and a heav^ blue 
backing, tied together with red ribbon, contains other 
writing, they offered no proof that any of it was vjriiten 
by Singer or even that it was on the document wh^n the 
witnesses subscribed their names. Neither was any effort 
made to identify the first page of the document |or to 
show that it was attached to the second at the timje the 
witnesses’ names were subscribed to the latter. Indeed 
Mr. Mclvor did not remember seeing, at the time he signed, 
the conspicuous blue backing. 

Thus failing utterly in their own proof, appellees jplace 
sole reliance upon appellant’s concession that the signa¬ 
ture appearing on the document at the trial was written 
by decedent. In this Court they defend the proposition 
that from this single fact an inference must be drawee as 
a matter of law that the signature was on the document 
when subscribed by the witnesses. 4 The jury’s unwilling¬ 
ness to draw that inference as a matter of fact is abund- 

i 

antly justified by the evidence. Standing in direct opposi¬ 
tion to such an inference are at least 5 different circfim- 
stances arguing forcefully against it. 

1. The claimed will bears date of October 11, 1$44. 
When and how or by w T hom that date was written there 
is not shown, but it is clear that it was not seen by the 
subscribing witnesses. In response to direct questioning 
on the subject Mrs. Mclvor testified in effect that they 
signed it on October 8th (App. 18). Mr. Mclvor was hot 
interrogated on that subject. That October 8, 1944 vfas 
Sunday would explain what appears to be true, that al¬ 
though both Mclvor and his wife were regularly employed, 
they were both at home when Singer called them on tjbe 

4 Such a doctrine would have the result that a signature would prove 
itself, leaving no function to be performed by the attesting witnesses 
which the statute requires. 1 
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telephone during the daytime (App. 18, 23) on the same 
day the paper was signed by them. 

2. The only direct and reliable proof offered by appel¬ 
lees was the witnesses’ demonstration of how the paper 
was folded and of how it was held for one or not held 
for the other while they signed. Examination of the 
claimed will in the original record will show that it can 
be folded to obscure all writing and printing on it only 
with unusual care and it is certainly doubtful that such 
concealment would have been accomplished at all if, as 
Mr. Mclvor testified, the paper was just lying on the 
table without anyone holding it. From the demonstrations 
the jury reasonably could have drawn, and was justified in 
drawing, the inference that the signature of decedent and 
other writing on the document were not there when the 
witnesses signed, for if there it would have been seen by 
them. 

3. The testimony of the subscribing witnesses was 
sketchy, faltering and obviously based on poor habits of 
observation, carelessness with respect to important mat¬ 
ters and faulty recollections. They signed both the paper 
in contest and the affidavit before the Deputy Register of 
Wills without knowing what they were signing. In each 
instance statements over their signatures purporting to 
have been certified to by them as true, were expressly 
repudiated by them at the trial as not true. They dis¬ 
agreed between themselves or could remember nothing at 
all regarding things which must have been obvious to a 
reasonably accurate observation at the time they signed 
the will. 

4. Much other direct and more reliable evidence to sup¬ 
plement and clarify the sketchy testimony of the subscrib¬ 
ing witnesses was readily available to appellees but they 
chose not to offer it. 

The date upon which the witnesses subscribed the docu¬ 
ment might have been further shown by a few simple ques¬ 
tions to Mrs. Mclvor supported, possibly, by official rec- 
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ords of the dates of death and burial of her friend. Also, 
the appellees themselves were present when the wil} was 
signed by the witnesses and they sat in the court room 
throughout the trial. Surely they had knowledge of facts 
that would have tended to show the date the witnesses 
signed the will. They chose, however, not to be interro¬ 
gated. 

Also, appellees were shown to have had custody of jtheir 
claimed will for a time prior to Singer’s death and, since 
they had complete possession of all of his other property 
and valuables, it may properly have been inferred b^ r the 
jury that they had custody of it from the time Singer 
signed it. Certainly they could have testified as to yrhat 
opportunity Singer had to sign it after the witnesses sub¬ 
scribed it. And they could have fixed the date from which, 
by reason of their custody of the document, Singer’s r.ame 
was on it. Presumably, also, appellees were familiar with 
Singer’s handwriting and could have testified as to whether 
he or someone else had filled in the blank lines in the 
printed form of will which was used. 

Indeed, since Singer was ill and confined to the hquse 
and under the close and exclusive surveillance of appel¬ 
lees, it is very probable that they knew all of the pertiiient 
facts; that is, where did he get the printed form of will? 
If it was procured from a stationer or printer after onset 
of his illness on September 20, who brought it to Mm? 
Did he in fact do the writing on it and if so, when? They 
must know the answers to these and similar questions 
which, if given in evidence, would have tended substan¬ 
tially to remove speculation and conjecture engendered 
by the present record. 

Failure of a party under such circumstances to offer 
evidence available to him is in the nature of an admission 
entitled to consideration by the jury. Letts, et al v. Col¬ 
gate 53 R. I. 198, 165 A. 222. 

5. The entire situation is fraught with circumstances of 
doubt and suspicion carrying strong implications of irrbg- 
ularity and bad faith. 
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There was an unexplained urgency. Singer insisted that 
the Mclvors come the very day he called them despite the 
death of their friend, and despite his owm weakness from 
current illness. From some source he had gathered the 
notion that a will w’ould not be legal until it had been “ reg¬ 
istered” for “something” like a month (App. 20). 

There is no explanation consistent with due execution of 
a wall of the wide departure by Singer from the simple and 
effective procedure he followed in August 1944 in connec¬ 
tion with an earlier will. Then he brought the will to his 
attorney wdiom he met at Church, and asked the attorney 
to obtain witnesses saying “he wanted to sign it”. Ac¬ 
cordingly, the witnesses “attested his signature” (App. 
65). With this clearcut simple pattern so recently in his 
experience, why, absent irregularity, should Singer not 
have signed the document in controversy in the witnesses’ 
presence? Or, at the very least, why should he not have 
invited attention to his signature had he signed it earlier? 
And why didn’t he, as w T as his custom in such cases, con¬ 
sult an attorney? It seems obvious that the urgency was 
such that the witnesses merely signed a blank paper, leav¬ 
ing the signature and other writing to be filled in later. 
That would explain the apparent discrepancy between the 
date the claimed will bears, October 11, and the date the 
witnesses seem to have signed it, October 8. 

There was a fiduciary relationship between appellees and 
decedent. He was old and ill and helpless, and appellees, 
as sole beneficiaries under the will, had a motive, justify¬ 
ing, in their minds, irregularity in the interest of speed. 
That they were living in his house under the false pretense 
of being man and wife and their characters generally give 
rise to an inference that irregularity would have been 
consistent with their standards of honesty and good faith. 

The present case, we submit, forcefully illustrates the 
wusdom of the statutory requirement of attestation. While 
that requirement is formal, it is a simple and safe guar¬ 
antee of correctness and a guard against mistake and im- 
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position. It is a simple and safe guarantee, not only to the 
public, but particularly to the testator to insure that none 
but bis own will shall dispose of bis property. Attesta¬ 
tion, as required by the statute and as followed by Singer 
in August 1944, w r ould have been an effective shield for 
him against the host of threatening opportunities fot* im¬ 
position that hovered around him. Without attestation be 
stood unprotected, a helpless prey to dishonest and immoral 
people with dishonest and immoral motives. The law 
wisely places upon the proponents of a will the burdeln of 
showing that the required protection was provided. Jsso- 
ciation of Supervisors of Seventh Georgia Regiment v. 
Lamer, et al, 55 App. D. C. 156; 3 F (2) 201, supra. For 
failure on the part of appellees to sustain that burden, 
appellant was entitled to a directed verdict and on that 
ground should now have the verdict in her favor rein¬ 
stated. Also on the issue presented, it was the duty of the 
jury to weigh all the considerations outlined above on the 
one side against whatever inference may be permissible 
on the other from the fact that Singer’s name in his hahd- 
■writing appeared on the will at the trial. The jury (dis¬ 
charged this duty, declining to draw the unreasonable ahd 
uncorroborated inference contended for by appellees, ana 
their verdict should not have been set aside. 


in. 

The Issues of Fraud and Undue Influence Should Have 
Been Submitted to the Jury. 


Fraud and undue influence are closely related in law 
and especially closely related in the facts of this case and 
hence are discussed together. As to fraud, particularly, 
there is substantial evidence tending to show that thb 
appellees represented to the decedent (1) that they wer^ 
law abiding, dependable people; (2) that they had a genu¬ 
ine friendship for him and an honest, sincere interest iii 
his well being; (3) that they were able and willing to car^ 
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for him and his property in a manner honestly to further 
his best interests; and (4) that, inseparably connected with 
the foregoing, they were man and wife. Substantial evi¬ 
dence further shows conclusively that these representa¬ 
tions were false, to appellees’ knowledge, and that what¬ 
ever action Singer took regarding the claimed will was 
taken to his detriment in reliance upon these false repre¬ 
sentations. 

As to both undue influence and fraud, there is substan¬ 
tial evidence tending to show, in addition to the facts set 
forth above, that: (1) By reason of advanced age, ill 
health, alcoholism, loneliness and business and personal 
burdens, decedent was highly susceptible to the influence 
of crafty designing persons. (2) The appellees occupied 
a fiduciary relationship to decedent. (3) The ethical and 
moral standards of appellees were entirely consistent with 
an attempt by them to obtain a will by fraud and undue 
influence. (4) The claimed will is grossly unnatural and 
directly opposed to former and very recent testamentary 
intentions. Natural disposition would have been to appel¬ 
lant, his sister. Two months earlier in a will dated Au¬ 
gust 3, 1944 he had expressed a testamentary intention 
favoring the Church and shortly prior to that he had stated 
that he would take care of Mrs. Truett, his wife’s sister. 
Both of these were closely related to the memory of his 
beloved, recently departed, wife, both were intended by 
him to effectuate her wishes, and both were wholly foreign 
to the present claim of Gilbert Lonas and Louise Lawrence 
(Lonas). 

These facts of susceptibility to influence, fiduciary rela¬ 
tionship, questionable character of the beneficiaries under 
the will seeking to sustain it, and direct departure from 
natural disposition and earlier testamentary intention sup¬ 
port a presumption of fraud and undue influence which 
should be met and overcome by appellees before the will is 
admitted to probate. Hagerty v. Olmstead 39 App. D. C. 
170, 175. In Towson v. Moore 11 App. D. C. 377, 381, 
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affirmed 173 U. S. 17, it was pointed out that a presump¬ 
tion of undue influence arises “where an advantage has 
accrued to a party under conditions of existing fiduciary 
or confidential relations which make it incumbent o^i the 
party to show the fairness of the transaction dra^n in 
question”. See also Olmstead v. Webb 5 App. D. <p. 38, 
49; Duckett v. Duckett 77 U. S. App. D. C. 303, 134 ^ (2) 
527; McCartney v. Holmquist 70 App. D. C. 334, 106 F (2) 
855; Duval v. Duvcd 249 Ky. 186, 60 S. W. (2) 351; Grove 
v. Spiker et al, 72 Md. 300, 20 A. 144. 

That the fraud and undue influence here were perpe¬ 
trated in substantial part by a course of conduct shown 
indirectly rather than by any specific and direct ^ction 
detracts nothing from them. “It is not necessary that 
there be direct proof of fraud or undue influence. It is 
competent for the Court to submit to the jury all th^ cir¬ 
cumstances concerning the execution of the will, and yhen 
it appears that confidential relations existed . . . between 
the testatrix and the principal beneficiary under the will, 
it is for the jury to infer from all of the evidence before 
it whether or not the execution of the will was the result 
of improper inducement or fraud.” Hagarty v. Olmstead, 
39 App. D. C. 170, 175. 

Appellees’ false representation that they were man and 
wife, is the key to both fraud and undue influence. Siiger 
was in desperate need of help that could be rendered by 
a married couple living in his household. It might l|iave 
been rendered by a man or woman separately, but it cQuld 
hardly have been rendered as Singer desired by an urntiar- 
ried man and woman together. Moreover, it is inferable 
from the evidence that Gilbert and Louise had no comijnon 
interest justifying their association except their scheme to 
obtain Singer’s property. The pretense that they vj-ere 
married, therefore, opened the door of Singer’s house to 
them, as well as the door to his trust and confidence. 

Singer’s moral and ethical standards are shown to have 
been high and he cherished the memory of his departed 
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wife and her devotion to the Church. He would not know¬ 
ingly have opened his house to adulterous living and cer¬ 
tainly would not knowingly have reposed personal confidence 
in people so living. At the very least, knowledge that appel¬ 
lees were falselypretending to be man and w’ifewould have in¬ 
duced inquiry by decedent as to their reputations and char¬ 
acter and, as we attempted to show by evidence excluded 
below, inquiry would have shown that Gilbert had been 
twice convicted of a felony and, therefore, regarded as un¬ 
worthy by the law of the District of Columbia to act as ex¬ 
ecutor of a will. Sec. 101, Title 20, D. C. Code (1940). 

The inference that Singer thought they were man and 
wife is inescapable. Not only was that clearly indicated 
by their conduct but there is no other reasonable explana¬ 
tion of the reference in the will to “Mr. Gilbert Lonas and 
Mrs. Louise Lonas, Housekeepers for me” (App. 152). 
Certainlv her correct name would have been used had the 
decedent known it. But all doubt is removed, we submit, 
by the sworn statement of appellees in their petition for 
probate that they were man and wife (App. 158). This 
is consistent with no hypothesis except a belief by them 
that the will purported to leave them the property as man 
and wife and that they must so claim it before the probate 
court. 

Not only did false representations as to marital status 
permeate and influence all of the relations between de¬ 
cedent and appellees, but by themselves those representa¬ 
tions induced specific action to the detriment of decedent 
that would not have been taken had the truth been re¬ 
vealed. The language of the will was intended to vest in 
a married couple a tenancy by the entirety, such as the 
appellees sought to take. Of course, the decedent could 
not have intended such a tenancy had he known the true 
facts. It is only a matter for speculation whether he 
would have willed his property to a man and woman as 
joint tenants. The difference is substantial and the former, 
now seen to be defeated, may not properly be replaced by 
the latter solely for the benefit of the appellees whose 
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false representations induced the decedent to attempt 
something which could not be accomplished. 

Prior to the date of the will in contest, October 4-1, 1944, 
the appellees had pretended to be very kind to decedent 
and solicitous for his welfare and dependable trustworthy 
people to the extent that decedent thought they hdd saved 
his life, and to the extent further that he had entrusted 
his household, the keys to his strong box, and his personal 
care to them. It is probable, indeed, that they had saved 
his life but for motives other than those represented to 
him. The false nature of their solicitude and the falsity 
of their pretensions of friendship, affection and trust¬ 
worthiness were made clear by their conduct after tjhe date 
of the will they here endeavor to establish. 

Very soon Singer noticed a change in their treatment 
of him, expressing publicly his dissatisfaction with them 
and stating his intention to get rid of them. (App. 107, 
114) It is clearly inferable that appellees had the will in 
their custody at that time and before decedent hdd time 
or opportunity to regain possession of it, or to make a new 
one, or to get rid of appellees he fell helpless prey to 
excessive consumption of alcohol. His supply of alcohol 
was substantially within the control of appellees \pho, as 
pretended friends and caretakers of decedent, had received 
medical advice that the use of alcohol would be very detri¬ 
mental to his health. Indeed, after he became confined to 
bed they had full control of his supply of liquor and exer¬ 
cised it in a way to make certain that he would neveir arise 
to repudiate the document they hoped would vest all of 
his property in them. 

In November 1944, all the pretended solicitude i:or his 
welfare was gone. A few weeks earlier they had called 
a doctor and sent him to a hospital promptly and of their 
own volition. In November they called no doctor despite 
the urgings of neighbors that they do so. The evidence 
shows that toward the last Louise weakened and would 
have called a doctor but that Gilbert would not allow her 
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to do so. His point of view prevailed to the last and they 
left him to die alone, accompanied only by a convenient 
supply of whisky, his deadly enemy. To effectively fore¬ 
close revocation of their will nothing further was needed. 

This rank repudiation of their pretended friendship and 
solicitude for him leaves no doubt that such pretensions 
were false and fraudulent from the beginning. Their tem¬ 
porary kindness to him was deliberate deceit, craftily em¬ 
ployed to gain dominion over him. There is substantial 
evidence to show, we submit, that they gained such domin¬ 
ion and exercised it to obtain a will not representing the 
free and voluntary act of the decedent. There plainly 
was enough to require production of rebuttal evidence and 
submission of the issues of fraud and undue influence to 
the jury. 

IV. 

The Court Below Erroneously Excluded Evidence Offered 

By Appellant. 

A. Appellant’s Exhibits Numbers 8 and 9 (App. 163, 
170) are copies, duly authenticated as provided by Rule 44 
of the Rules of Civil Procedure, of records of the convic¬ 
tion of Gilbert Lonas on two different occasions of a fel¬ 
ony and his service of a prison term on each occasion. If 
admitted, this evidence would have tended to explain and 
clarify other evidence introduced, by showing: (1) That 
Gilbert Lonas, contrary to his representations to the de¬ 
cedent, was not a person of good repute, dependable and 
worthy of the trust reposed in him by Singer; (2) Perti¬ 
nent facts which would have been discovered upon inquiry 
had such inquiry been induced by knowledge that Gilbert 
and Louise were not man and wife; and (3) The futility of 
the designation in the will of Gilbert Lonas as an executor 
of it. The law of the District of Columbia regards a per¬ 
son who has been convicted of an infamous offense as un¬ 
worthy of the trust attending the duties of an executor of 
a win* Sec. 101, Title 20, D. C. Code (1940). 
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Moreover, in view of the evidence showing thai the 
claimed will was in the custody of Gilbert Lonas for |some 
time prior to the death of Singer, the fact that he had been 
convicted of a felony is an additional direct and important 
element of fraud. Having custody of a document purport¬ 
ing to designate him as executor of Singer’s will and occu¬ 
pying a fiduciary relationship to Singer, he was under a 
duty to reveal to Singer that such designation couldj not 
be effective because of his (Gilbert’s) disqualification! un¬ 
der the statute referred to above. 

B. Other evidence offered by appellant and excluded by 
the Court below was testimony to the effect that Lofiise 
had been heard to say to Gilbert subsequent to the d6ath 
of Singer that if he had not come there Singer would still 
be alive and she would be “sitting pretty.” This testi¬ 
mony constituted in effect an admission against interest. 
It would have tended further to prove a deliberate scheme 
on the part of appellees to hasten Singer’s death after the 
date of the paper they claim under. Other evidence of 
the same character was introduced without objection. It 
was shown that Louise expressed her desire to call a 4°- c- 
tor shortly before Singer died but that Gilbert would not 
permit her to do it. It was also shown that they in fact 
did not call a doctor and contrary to the doctor’s instruc¬ 
tions they permitted Singer during the last few days of pis 
life to consume all of the whiskey he would. This ex¬ 
cluded evidence tended only further to prove similar facts 
and to clarify and corroborate evidence previously Ad¬ 
mitted. 

Both of the foregoing items of evidence are plainly Ad¬ 
missible, we submit, under the rule that “Undue influence, 
coercion, fraud and the like, naturally and ordinarily a^e 
not susceptible of direct proof, but must be inferred frofn 
circumstances. Consequently, as has been well said ‘apy 
fact, no matter how slight, bearing at all on the point at 
issue, and not wholly irrelevant, may be admitted.’ . . . 
‘Undue influence is generally proved by a number of fadp, 
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each of which, standing alone may be of little weight, but 
taken collectively may satisfy a rational mind of its exist¬ 
ence’.” Olmstead v. Webb, 5 App. D. C. 38, 49, supra. 

CONCLUSION. 

It is respectfully submitted that for the reasons herein 
set forth, the judgment of the Court below should be re¬ 
versed and that: 

A. The verdict of the jury on the question of attesta¬ 
tion should be reinstated, or 

B. In the alternative the case should he remanded to 
the District Court for a new trial on the issues of fraud 
and undue influence. In the event of remand for new trial,, 
instructions should be given that the evidence discussed in 
Part IV of the Argument should he admitted. 

Respectfully submitted, 

Keith L. Seegmiller, 

Pay R. Murdock, 

1616 Eye St., N. W., 
Washington, D. C., 
Attorneys for Appellant. 
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United States Court of Appeals 

District of Columbia. 


No. 9669. 


MINNIE BETTS, Appellant , 

v. 

GILBERT S. LONAS, LOUISE LAWRENCE (LONAS), 

Appellees. 


Appeal from the District Court of the United States for the 

District of Columbia. 


BRIEF FOR APPELLEES. 


STATEMENT OF THE CASE. 

Proceedings Below. 

The will in controversy was filed November 13, 1^44 
(App. 152-3). It was proved in short form on November 15, 
1944 (App. 154). The nominated executors (appellees) filed 
petition for probate on November 27, 1944 (App. 158-61). 
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A sister-in-law of testator filed petition for caveat on De¬ 
cember 14, 1944, which was withdrawn and ordered dis¬ 
missed without prejudice on July 13, 1944 (App. 2-5), and 
on the same date the will was admitted to probate (App. 5). 
A sister of testator (the appellant) filed a petition for 
caveat on September 14, 1945 (App. 6-10). Appellees filed 
answers on September 28, 1945 (App. 10-12). Issues were 
framed by an order entered October 29, 1945, (App. 13) 
and were simplified by a pre-trial order on December 12, 
1945 (App. 14-15). Thereafter the interest of appellant, in 
view of an intervening prior will, was challenged, and on 
June 26, 1946, this Court granted a special appeal to de¬ 
termine the point. By its decision of February 28, 1947, 
this Court decided that appellant had sufficient interest. 
Lonas v. Betts, App. D. C.,160 F. 2d 281. Thereafter, the 
case was tried before Justice Bailey and a jury and re¬ 
sulted in a judgment upon directed verdict confirming the 
previous probate of the will (App. 144-5). 

The caveat of appellant was based on the grounds (1) 
that the paper writing offered was not the will of deceased, 
(2) the attesting witnesses did not sign at the request of 
testator, (3) the testator lacked testamentary capacity, (4) 
the will was procured by fraud and deceit, (5) the will was 
procured by undue influence, duress and coercion (App. 
6-9). All five of these issues were incorporated, in standard 
form, in the order framing issues (App. 13). At pretrial 
“the caveators admit the execution of the alleged instru¬ 
ment and the testamentary capacity of the alleged testator, 
reserving the other issues framed # • * for resolution by 
the jury” (App. 14). 

At the trial, Justice Bailey was of the opinion that 
neither fraud nor undue influence as an inducement to the 
will had been shown, and directed a verdict on those issues 
(App. 129). The issue whether the will was “executed and 
attested in due form, as required by law,” was submitted 
to the jury and a verdict in the negative was returned (App. 
131-141). Motion of both sides for directed verdict on this 
issue had been denied (App. 37, 130). 



Appellees filed a motion under Federal Rule of] Civil 
Procedure 50(b) for judgment confirming probate in ac¬ 
cordance with the previous motion for directed verdj.ct on 
the issue of attestation, and in the alternative for g. new 
trial on that single issue. Justice Bailey sustained th^ mo¬ 
tion (App. 144), and entered judgment confirming probate 
(App. 144-5). j 

The Will. 

The last will of John Henry Singer was on two sheets of 
paper and was dated October 11, 1944. It was largely in 
his own handwriting, filling in the blanks on a standard 
form. While it is reprinted at pp. 152-3 of the Appendix, 
its character is best judged from the photostatic copy con¬ 
tained in the transcript (Tr. 250-1). In his somewhat un¬ 
steady hand and peculiar spelling he devised: j 

“to Mr. Gilbert S. Lonas and Mrs. Louise Lpnas, 
Housekeepers for me, at the Present Address 1328 
Columbia Rd. N. W. all right and title and intrest in 
all personel Property and Real-estate and all possen. 
of all Clothing and Studerbaker President 8 Automo¬ 
bile Sedan Cemetery Lots to be enjoyed by them tjhere 
Naural Life and at there Death they should do whjat is 
Wise.” (App. 153) 

In the residuary clause everything is given to ‘ ‘ Mr. Gijbert 
S. Lones and Mrs. Louise A. Lones”, and finally these per¬ 
sons are named executors. The will was subscribed as was 
a previous one (App. 158), “Mr. John Henry Singer.]’ 

Circumstances at Execution of the Will. 

Evidence as to the execution of the will was given by the 
two witnesses and by certain admissions in open court. The 
pretrial memorandum endorsed by Mr. Seegmiller a$ at¬ 
torney for appellant (erroneously designated “plaintiff”) 
states: 41 caveators 1 admit the execution of the alleged in- 

i There is technically only one caveator now. The plural occasionally 
creeps into this case because a sister-in-law of testator has an agreement with 
the appellant for a 50-50 split of anything recovered (App. 55, i50). j 
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strument” (App. 14). In the course of the trial, when the 
problem of proving the testator’s signature arose, Mr. Mur¬ 
dock, another attorney for appellant, stated “I said we 
conceded, in the pretrial, that the name ‘John Henry 
Singer’ had been written on that sheet by John Henry 
Singer,” (App. 36) and again “We concede that he wrote 
it there” (App. 37). 

The witnesses to the will were Mr. and Mrs. Andrew 
Lawrence Mclvor, who had been acquainted with the testa¬ 
tor and his then deceased wife and had once lived in the 
Singers’ home (App. 19, 26). On the day the will was exe¬ 
cuted, testator telephoned the Mclvors and asked them to 
come over, as one witness said, because “he had something 
he wanted us to do for him” (App. 18), and as the other 
witness said, because he “wanted us to be witnesses at the 
signing of his will” (App. 23). When they arrived there 
was some conversation about testator’s deceased wife be¬ 
fore the witnessing of the will (App. 18, 24, 25). He then 
brought forth his will for their signatures. As Mr. Mclvor 
testified, “He had this form made out, and he said it was 
his will, and asked us if we "would sign it for him, and we 
did, • • *” (App. 24). These witnesses, testifying two and 
a half years later, disagreed on whether testator went to 
the next room to fetch the will (App. 18, 20), or had it 
already in the room (App. 19). The witnesses remembered 
distinctly, however, that he stated the instrument to be his 
will (App. 18, 19, 21, 24), and asked them to witness it 
(App. 18, 24). When they actually signed their names 
(App. 17, 18, 23), testator had the mil folded so that all 
they could see was the lines below the attestation clause 
where they signed (App. 19, 23, 24). 

Because of this folding, they were unable to say whether 
or not the signature of the testator was then on the will 
(App. 19, 21, 25). There was no testimony that it was not 
then on the will. (App. 18, 25). 
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At the occasion of witnessing the will, testator was cjlear 
in his mind, knew what he was doing, and was not intoxi¬ 
cated (App. 22, 25). 

No one else was in the room at the time. Appellees, the 
housekeepers, were in the adjoining room and came in aft¬ 
erwards, and one of appellees had been in the room wlhen 
the Mclvors arrived (App. 20, 21, 25, 26). There is nothing 
to show that they then knew any more about it than the 
Mclvors did. 


Alleged Fraud and Undue Influence. 

I 

The record is completely and utterly devoid of any evi¬ 
dence showing that Mr. Singer was “influenced” in making 
his; last will (or that he was ever influenced by anyone to 
do anything), or that the making of the will was induced by 
any fraud. Nor are there facts supporting any inference 
to such effect. His family was not close to him at the tbjne. 
He was clear in his mind. He was shrewd and not suscPp- 
tible to wishes opposed to his own. On the contrary, he 
was domineering. He felt kindly toward appellees and his 
will was induced, evidently, by satisfaction with their ser¬ 
vices. (App. 42, 81-2) 


Testator’s Family. 


His wife: Testator’s’ wife Lulu Estelle Singer died on 
July 9,1944, four months before his death (App. 48). Tl^ey 
had been married for eighteen years (App. 46), ever sir|ce 
he first came to Washington (App. 148). They attended 
church together occasionally (App. 53, 63, 196). After hjer 
death, his first wish was to leave property to her churph 
in her memory (App. 64, 157-8). His property had largely 
come from her (App. 51). Her sister testified that tenants 
in their home reported that the testator misused her (App. 
58, 59), and in other litigation this sister had sworn of hjsr 
own knowledge that testator dominated his wife who h^id 
lived in fear of him (App. 57). 
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His sister: Minnie Betts, caveator-appellant, is the sole 
survivor of three sisters (App. 146). By deposition she 
testified that she and testator were close as children and 
lived in the same community until 1926 (App. 147) and she 
visited him in Washington in 1927 (App. 147). She cor¬ 
responded with his wife (App. 147), having last written 
in April 1944 (App. 149). Although testator’s w T ife died 
in July 1944, there is no evidence that he notified his sister 
or that she wrote to him during the last seven months of his 
life, or that she made any effort to reach him or he her. 
Her deposition indicates the contrary. In her sworn peti¬ 
tion for caveat, she asserted that she was his sole heir at 
law (App. 6, 9). In her deposition she admitted the exis¬ 
tence of a nephew, the son of one of the two deceased sisters 
(App. 148), who would of course share equally with her. 
She deposed that she “had an agreement through her at¬ 
torney” with respect to sharing the estate with Mrs. Truitt, 
sister-in-law’ of testator (App. 150). She denied having 
corresponded directly with Mrs. Truitt about this will con¬ 
test (App. 150). 

His nephew*: Albert Morton, a nephew’ living in Des- 
plains, Illinois (App. 148), wiio w’ould share in the estate in 
the event of intestacy, has taken no active part in this liti¬ 
gation and there is no evidence whatever of his relations 
with the testator. 

His sister-in-law’ : Mrs. Nellie May Truitt, sister of the 
deceased wife of testator, testified at great length (App. 
46-62). At first she testified that following the death of 
Mrs. Singer on July 9,1944 she saw’ testator every day up to 
the time he died (App. 47), w’hich w’as on November 11,1944 
(App. 159). He w’ould come to see her when he was 
able and if not she w’ould go to see him. 2 (App. 47). Later 
she changed her testimony, first saying she saw 7 him every 
other day (App. 59), and finally admitting that after Au- 

2 One other witness, a personal friend of Mrs. Truitt, corroborated this 
testimony but also made corrections on cross-examination (App. 120, 126). 
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gust 15th, she would have nothing more to do with him 
(App. 60). She was never kept away from his house (App. 
61), and she never saw Gilbert Lonas and Louise Lawrence 
until the night of his death (App. 48). During the summef 
months he went to her farm and once stayed there five days 
(App. 59, 126). He offered her $10,000 to come and keej|> 
house for him, but she refused and he then said he’d hav^ 
to get a housekeeper (App. 52). She disliked him becaus^ 
of his drinking (App. 52-3). When he was at Garfield Hos| 
pital in September 1944, she did not visit him (App. 60)1 
About a week before his death, he came to her house a^; 
2 aan. and she refused to let him in (App. 61). She testified 
that he once promised to take care of her (App. 62)1 
Mr. DeGroot testified that shortly after testator made hi$ 
first will leaving his estate to the church, Mrs. Truitt telet 
phoned expressing concern about a previously expressed 
intention on the part of testator to leave his estate to herl 
and about his change of mind (App. 67). Mrs. Truitt among 
other things mentioned an 18-year old claim for $2,000 
against her sister. (App. 61-2) She further testified thai 
she and Minnie Betts have been in constant correspondence 
(App. 54). She and Minnie Betts agreed to split the recovi 
ery from this case “50-50” (App. 55). 

Efforts of Sister-in-Law to Seize his Property . The 
property of the estate came largely from Mrs. Singer (Appj 
51). By use of a straw party, Mr. and Mrs. Singer had 
apparently created a joint tenancy (App. 63) so that at hei| 
death the property passed to him. After Mr. Singer’^ 
death, Mrs. Truitt attempted, by suing all the present parj 
ties to this controversy (App. 56), to have these deeds set 
aside on the ground of duress (App. 57-8). She also filed 
her own caveat to the last will of testator (App. 2-4) | 
Finally she obtained an agreement to share with Minni^ 
Betts on a 50-50 basis (App. 55). As the testimony givei} 
by her shows, she is the one principally urging this corn) 
troversy, although she would have nothing to do with him 
for the last three months of his life (App. 60). 
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Previous Will. 

On August 3, 1944, testator executed in due form a will, ! 
revoked by his last will, giving his estate to the National 
Baptist Memorial Church in memory of his wife (App. 157- 
8). He consulted Mr. De Groot, a lawyer member of the \ 
church and had him draft the will. He did not take kindly 
to the suggestion that he list his relatives who might ex- > 
pect to be remembered, as he didn’t want them to know 
anything about it. He did not mention either his sister or 
sister-in-law, but spoke of some brothers who needed no , 
help from him (App. 64, 68, 69). 

Testator’s Character and Health. 

The testator had long been an alcoholic, drinking heavily ' 
(App. 53). After his wife died he entered the Greenhill 
Institute for treatments from July 14-18 and July 24-28. i 
On both occasions he was uncooperative and departed with¬ 
out completing treatment (App. 72-3). Afterwards his 1 
craving was such that he demanded and obtained drink 
from those around him (App. 96), and did not follow the 
warnings of his physician, although his physician called 
on him from time to time (App. 77). From September 20th 1 
to October 3rd, he was at Garfield Hospital with pneumonia 
(App. 75). He had a bad heart (App. 76), and the autopsy 
showed that his death was caused by “Acute congestive 
heart failure,-chronic cardio vascular disease”, at a time 
when the alcohol content of his blood was .08% (App. 163). 

The testator was known as a man who liked to have his 
own way (App. 80). He was shrewd and watched people 
closely (App. 116). The record indicates that he dom¬ 
inated people close to him rather than being dominated by 
them (App. 57, 72-3). He did not care to have people know 
about his affairs (App. 68). The record contains not one 
single incident of his being influenced to do anything. On 
the contrary he tended to be uncooperative (App. 72-3). 
In particular it is clear beyond question that when he made 
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his last will, he was sober, clear in his mind, and aware 
what he was doing (App. 22, 25, 80). 

Relation to Beneficiaries. 

Appellees came to the house of testator as house-keeper; 
in late August or early September (App. 88). Testator was 
satisfied with them (App. 42), and even considered that he 
owed them much (App. 81-2). His relations with them 
show no trace of any effort on their part to influence hinji 
in any way. The testimony shows that he called Mrs. 
Lawrence “Lulu” or “Lou” or “Lute” (App. 95), al¬ 
though there is some evidence that people thought her to 
be the wife of Lonas (App. 108, 41), at times she used the 
name Lonas, and testator so named her in the will (AppL- 
152). Lonas slept downstairs and she upstairs prior to his; 
death (App. 88). There is not a line of evidence to show 
that his affection for his beneficiaries and his will in their 
favor was induced by or dependent upon their marital 
status. In November 1944, in response to questions, 3 ho 
told two persons of his intention to discharge them (App. 
107, 114), but he did nothing about it nor did he revoke hi^ 
will as he could have done. His statements then are mucl^ 
like his grouchiness about his sister-in-law prior to the timh 
when she refused to have anything to do with him (AppJ 
97), and he apparently changed his mind. 

Events After Execution of the Will. 

The record is full of evidence of events after the will. 
It was admitted reluctantly (App. 89, 117 et seq.), subject 
to being connected up with some conduct prior to the mak¬ 
ing of the will (App. 89). It was never so connected and 
so became irrelevant to the case. Hence it is deemed un¬ 
necessary to set forth in full the fantastic account of his 
death and the scene which followed when some one called 
the police and Mrs. Truitt, who came promptly at 2:00 a.m., 

3 Not “publicly” as appellant so enthusiastically states in her brief atj 
p. 29. 
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after having avoided him for three months before during 
his lifetime. 


STATUTE INVOLVED. 

D. C. Code, 1940, § 19-103: 

“All wills and testaments shall be in writing 
and signed by the testator, or by some other per¬ 
son in his presence and by his express direc¬ 
tions, and shall be attested and subscribed in | 
the presence of the said testator by at least twoi 
credible witnesses, or else they shall be utterly void 
and of no effect; and, moreover, no devise or bequest, 
or any clause thereof, shall be revocable otherwise than 1 
by some other will or codicil in writing or other writing, 
declaring the same, or by burning, canceling, tearing, 
or obliterating the same by the testator himself or in 
his presence and by his direction and consent; but all 
devises and bequests shall remain and continue in force 
until the same be burned, canceled, torn, or obliterated 
by the testator or by his direction in the manner afore¬ 
said, or unless the same be altered or revoked by some 
other will, testament, or codicil in writing, or other 
writing of the testator signed in the presence of at 
least two witnesses attesting the same, any former law 
or usage to the contrary notwithstanding.” 

In construing the statute for this case, it is pertinent to i 
trace the legislative history from the original British Stat¬ 
ue of Frauds and to distinguish the more precise and strict 
statutes followed in other jurisdictions. Such statutes are ! 
reprinted in the supplement hereto. 

SUMMARY OF ARGUMENT. 

I. The Will was witnessed and attested in due form. 
Under the D. C. statute, derived through the Maryland 
Testamentary Act from the Statute of Frauds, it is suffi¬ 
cient for the testator to acknowledge that the instrument 
is his will and the witnesses need not see his signature. The 
point has been much litigated and discussed. Beginning 
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with a leading case in England and tracing through our 
own decisions it is held in unbroken sequence that what th^ 
witnesses attest is a document declared by the testator tq 
be his will, not his signature, although the signature must 
be on there. Where the signatures are all proven to be 
genuine, a presumption of regularity compels the infer¬ 
ence that the will was duly executed, in the absence of posi¬ 
tive testimony to the contrary. Cases to the contrary are 
in effect applying legislative changes made by statute in 
other jurisdictions and are unsound if decided under out 
own law or a similar one.' 


II. There was no evidence whatever of influence of any 
kind on the testator, much less of undue influence or o:t 
circumstances from which it could be inferred. Not having 
any testimony on the point, appellant falls back on pre¬ 
sumption, but no presumption of undue influence arise£ 
where the beneficiary had no connection whatever wit^i 
making the will. 

III. There was no evidence whatever that the will was 
induced by fraud or of circumstances from which inducq- 
ment by fraud could reasonably be inferred. Fraud, dis¬ 
connected from undue influence and unrelated to the crea|- 
tion of a hostile attitude toward other possible beneficiaries}, 
is a rare thing, and is not a ground for avoiding a will un¬ 
less it is shown by some evidence to have been an induce¬ 
ment toward making the will. Where other inducements 
clearly exist it would be pure speculation to hold that tes¬ 
tator was induced by the misrepresentation. 


IV. Evidence excluded by the court was irrelevant. Like 
much other evidence which was admitted conditionally, ^t 
was not even corroborative, for lack of anything pertineijt 
to corroborate. 
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ARGUMENT. 

I. 

The Will was witnessed and attested in due form. Under 
the D. C. statute, derived through the Maryland Testamen¬ 
tary Act from the Statute of Frauds, it is sufficient for the 
testator to acknowledge that the instrument is his will and 
the witnesses need not see his signature. 

Under the District of Columbia statute (D. C. Code, 
1940, § 19-103), quoted above, it is not necessary for the 
witness to see the signature of the testator, provided such 
signature is already on the will, and the testator acknowl¬ 
edges that the instrument is his will. 

Bullock v. Morehouse, 57 App. D. C. 231, 19 F. 2d 
705 (1927) 

In re Porter, 9 Mackey (20 D. C.) 493 (1892), rev’d. 

on other grounds 162 U. S. 478 
White v. Trustees of British Museum, 6 Bing. 309, 
130 Eng. Repr. 1299 (1829) 

Annotation, 127 A. L. R. at p. 386 

The Bullock case, wdiich appellant relegates to a footnote 
(p. 19 of her brief), holds squarely for this doctrine and 
states that Notes v. Boyle, 32 App. D. C. 413 (1909), relied 
upon by appellant (p. 18 ibid.), was not intended to estab¬ 
lish a stricter rule. The Bullock case further holds this 
rule of property is not lightly to be modified. 

As appellant points out, the Bullock case was sent to the 
jury, but the jury upheld the will and was affirmed. A con¬ 
trary result would have been erroneous because of the pre¬ 
sumption 1 of due execution from the admitted genuineness 
of signatures, as the cases hereinafter cited show\ Here 
the will was largely holographic. It was a form already 
made out (App. 24), when the witnesses were asked to 
sign. As the Bullock opinion states: ‘ ‘ The fact that this 
is a holographic will is of importance. The presumption 
that it was signed 'when written, therefore, is of greater 
strength than would have been the case, had the paper been 
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prepared by another person as a mere unfinished instru¬ 
ment. 1 ’ 

The law is very clear from many cases other than ttje 
Bullock case that when the signatures of testator and wit¬ 
nesses are proved or admitted to be genuine, there is 
presumption that the testator signed first. 

Bullock, v. Morehouse , supra; 

Re Johnston’s Will, 225 Wis. 140, 273 N. W. 512; 

Robertson v. Robertson, 232 Ky. 572, 24 S. W. 2d 
282; 

Gould v. Chicago Theological Seminary, 189 Ill. 282, 
59 N. E. 536; 

Hobart v. Hobart, 154 Ill., 610, 39 N. E. 581; 

Nixon v. Snellbaker, 155 Iowa 390, 136 N. W. 2231; 

Anthony v. College of the Ozarks, 207 Ark. 212, 180 
S. W. 2d 321; 

In re Dougherty, 168 Mich. 281, 134 N. W. 24. 


In each one of these cases, the witnesses were unable t0 
testify whether the testator’s signature was on the will at 
the time they testified, either because the testator foldec^ 
the paper so as to conceal the line, or because the witnessj 
could not remember. | 

In the case of Johnston’s Will , the will was signed by 
the testator with the same ink as that with which the body 
was written. He told the witnesses it was his will and asked 
them to sign. They did sign, but because the will was 
folded they could not see his signature. There was no evi¬ 
dence that his signature was not then on the will. Probate 
was denied. The judgment was reversed. The Court of 
Appeals said: 4 

“It has been declared by the court that ‘in the ab¬ 
sence of clear proof that the witnesses to a will signed 
it before the testator did, it will be presumed that the 
testator signed it first’ * # * ‘The appearance, on the 
face, of regularity should be regarded as involving a 
presumption of due execution so strong as to prevail, 
in the absence of clear and satisfactory evidence to the 

■* Emphasis throughout this brief supplied. 
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contrary.* Moreover, the instant wall is in the hand¬ 
writing of the testator, and that would seem to be of 
equal force with an attestation clause in support of the 
presumption of due execution. 

*#•*•*••• 

“In the instant case there is no proof tending to 
show that the testator signed after the subscribing wit¬ 
nesses. Had the witnesses been dead when the proof 
of the will was made, the will would have been ad-i 
mitted to probate on proof of the signatures of the 
testator or the witnesses. Proof of these signatures is 
absolute and unquestionable. Such proof and the ap¬ 
pearance of regularity raised a presumption, and in 
the absence of evidence to the contrary, required a find¬ 
ing tiuit the testator had signed the will ivhen he pre¬ 
sented it to the witnesses for attestation.” ■ 

In the case of Robertson v. Robertson, the testatrix 
called two friends and asked them to come over to witness 
her will. When they arrived, all three went into a room 
“where the will was lying on a table folded in such manner 
that the place for the testatrix’s signature was not visible.” 
The Court of Appeals reversed the finding that the will was 
not duly executed, for the following reasons: 

“If Mrs. Jennings had signed this paper before pro¬ 
ducing it to the witnesses it was properly executed. 
If it was signed afterward, it was improperly executed. 
The positive and direct proof is that all the require¬ 
ments of the statute were met except the visible pres¬ 
ence of the testatrix’s signature on the instrument at 
the time she acknowledged it as her will and the wit¬ 
nesses attested it. As to that matter, important as it 
is, there is no evidence one way or the other. Which 
is the stronger and more reasonable presumption— 
that the paper, bearing the genuine signature of the 
deceased and thus established as an expression of her 
wall, without even the suspicion of fraud attending, was 
executed in full conformity with the statute as con¬ 
strued; or that the purposes of these formalities, 
namely, to provide against false and fraudulent wills 
and to afford means of identity or authenticity, have 
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not been accomplished ? If the object and intention cjf 
publication and attestation of a will can be reached 
"without a violation of the express language of the 
statute, and there has been a substantial compliance 
with its essential terms, that is all that should be and 
is required. Porter v. Ford, 82 Kv. 191. The privilege 
of disposing of one’s estate by will is a valuable righ\, 
and it has been written that he should not be deprivefl 
of this right upon slight, remote, or unsubstantial tes¬ 
timony. Langford’s Ex’r. v. Miles, 189 Ky. 515, 225 
S. W. 246. We, therefore, think in a state of case like 
this that it should be presumed that the testatrix signed 
the ivill before she acknowledged it and vitality should 
be given the will. Such seems to be the general rule. 
In Thompson on Wills, § 448, it is said: ‘A presumpi- 
tion of the due execution of the will arises from the 
presence of a perfect and formal attestation clause 
which recites the facts necessary to a valid executioti 
of the will’.” 

In Gould v. Chicago Seminary, the facts were identical 
with the case at bar, and in affirming the finding in favor 
of the will, the Court said: 

“From all these facts and circumstances, and th^ 
presumptions legitimately arising therefrom, the mind 
is irresistibly forced to the conclusion, as an estab¬ 
lished fact, that this instrument was signed by Gould 
at the time the attesting witnesses subscribed their 
names thereto as witnesses to the execution thereof.” 

(59 N. E. at p. 539) 


In Nixon v. Snellbaker, where the witnesses could no 
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remember whether the testator’s signature was on the will, 
the Court admitted a later declaration of the testator ti 


esablish the order of signing, but went on to say: 

“* * * While we are of the opinion that these dec^ 
larations were admissible, we are also convinced that 
they were not necessary to prove the due execution of 
the will. 

“It being undisputed that the will was written anA 
signed by the testator, and that it was signed as wit} 
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nesses by W. A. and Mary S. McHenry, the presump¬ 
tion is conclusive that the will was signed by the testa¬ 
tor before it was witnessed.” 

An d in Brelie v. Wilkie, 373 Ill. 409, 26 N. E. 2d 475, an¬ 
other case of a “folded will,” one of the witnesses testified 
that he saw the testator’s signature line vacant, but this 
evidence was insufficient to overcome the presumption. 

The recitations of the attestation clause are not lightly 
to be disregarded and evidence contrary thereto is to be 
received with caution. Peters v. Peters , 64 App. D. C. 
331, 58 F. 2d 215. 

In Van Meter v. Van Meter, 183 Md. 614, 39 A. 2d 752, 
the Court discussed this point at some length, and while 
the case differs somewhat on the facts, its doctrine is perti¬ 
nent: 


“As the attestation clause preserves in permanent 
form a record of the facts attending the execution of 
the will and is prima facie evidence of the facts therein 
stated, the burden of proof is upon the caveator to 
show by clear and convincing evidence that the facts 
therein stated are not true. In re Seymour’s Will, 
N. J., 114 A. 799. The court views such contradictory 
testimony with great caution and scans it with grave 
suspicion, because the testimony after the testator’s 
death contradicts the written evidence given on the in¬ 
strument during the testator’s lifetime, and thus re¬ 
flects on his own credibility, and is contrary to the con¬ 
fidence placed in him by the testator. Massey v. Rey¬ 
nolds, 213 Ala. 17S, 104 So. 494, 498; Stuck v. Howard, 
213 Ala. 184,104 So. 500, 504. To permit a subscribing 
witness easily to overcome his formal and solemn dec¬ 
laration of attestation by oral statement that he did not 
sign in the testator’s presence would have the result 
of leaving every will open to attack by subscribing wit¬ 
nesses. 

“In this case the attestation clause, signed by two 
witnesses, raised a prima facie presumption that the 
will was executed in accordance with the law of Mary¬ 
land. ’ ’ 
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And in Woodstock College v. Hankey, 129 Md. 675, ^9 
Atl. 962, the Court said: 

“The presumption is that the recitals of the attesta¬ 
tion clause are true.” 

Although the word, “presumption” has been frequently 
misused, it is used in a strict sense in these will cases, th^t 
is to say,'it compels the inference of due execution of th|e 
will, as the cases above discussed amply demonstrate. 3|t 
is like the “prima facie evidence” of consent arising frorp 
proof of ownership of a motor vehicle, described as a rej- 
buttable “presumption” in Rosenberg v. Murray, 73 App. 
D. C. 67,116 F. 2d 552. In Hiscox v. Jackson, 75 App. D. cj. 
293,127 F. 2d 160, the Court said: 

“Under this Act, with proof that a defendant owned 
the automobile involved and with no evidence on behaljf 
of the defendant, a plaintiff w T ho has otherwise estab¬ 
lished liability is entitled to a directed verdict.” 

- 

Other authorities are in accord.* The “Model Code oi: 
Evidence”, published by the American Law’ Institute ih 
1942, provides in Rule 704: 

“(1) Subject to Rule 703 [relating to presumption 
of legitimacy], when the basic fact of a presumption 
has been established in an action, the existence of th (j 
presumed fact must be assumed unless and until evij 
dence has been int roduced viiich w’ould support a find] 
ing of its non-existence or the basic fact of an incon-! 
sistent presumption has been established.” 

And in the discussion w’hich follow's, it is said: 

“A. When the basic fact is established without de¬ 
cision by the jury, then, 

“(1) if there is no evidence justifying a finding] 
contrary to the presumed fact, the judge instructs 
the jury that the presumed fact must be taken as 
true; * * *” 

Here the basic fact was the genuineness of the signa¬ 
tures, established without intervention of the jury, for it 
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was not controverted, the execution of the will having been 
admitted at pretrial (App. 14), and the genuineness of the 
signature of the testator being admitted in open court (App. 
36, 37). The presumed fact was the prior signing by the 
testator. There was no evidence of later signing by him. 

See also 20 Am. Jur.* Evidence, § 166: 

“The effect of a presumption is to invoke a rule of 
law which compels the jury to return a verdict in ac¬ 
cordance therewith, in the absence of any evidence to 
the contrary from the other side.” 

Appellant claims there was no attestation of the first 
page of the will. Wills are not required to be in any par¬ 
ticular form. The page containing the signatures of testa¬ 
tor and witnesses is a complete will of the same tenor as 
the whole will. It begins with a residuary clause giving 
everything to appellees. It is difficult to see what comfort 
the appellant gets from this contention. 

On the issue of attestation appellant invokes the minority 
rule represented by Nuiin v. Ehlert, 218 Mass. 471,106 N. E. 
163 (1914) and Reynolds v. Massey, 219 Ala. 265,122 Sou. 29 
(1929), that attestation requires the "witness to see the signa¬ 
ture of the testator. The reasoning is contrary to the Bul¬ 
lock case, supra, and has been severely criticized as false in 
the case of Johnston’s Will, supra. 5 The recent case of Bar¬ 
ber v. Henderson, Mass., 22 N. E. 2d 620 (1939), by limiting 
Nunn v. Ehlert to its facts, destroys its reasoning. As 
pointed out in Page on Wills, § 349, the decisions of the 
minority view in effect adopt the stricter provisions of the 
statutes modeled on 1 Victoria ch. 26, § 9, quoted in the 
supplement to this brief. 

As a point of academic interest, appellant contends for 
an erroneous procedure when she suggests a reinstatement 
of the verdict on attestation. In the court below, appellees 
moved for two alternatives: (1) Judgment confirming pro- 


5 ‘ 1 This seems false reasoning. There is no will if there is no signature of 
the testator. Therefore, if the testator acknowledges ‘the paper as his will’, 
he acknowledges that his signature has been thereto attached.” 
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bate as upon their previous motion for directed verdict \ 
(2) a new trial on the single issue of attestation (AppL 
143). The effective result of Justice Bailey’s ruling wa$ 
under alternative (1), for judgment was so entered. Under 
the doctrine of Montgomery Ward v. Duncan, 311 U.S. 243 
(1940) and Pessagno v. Euclid Investment Co., 72 App. 
D.C. 141, 112 F.2d 577 (1940), the case if reversed on this 
point would be remanded for a ruling on alternative (2). 
The opinion in the Montgomery Ward case at p. 253, states 
that the judge should rule on alternative (2) at the same; 
time, and this Justice Bailey did (App. 144), stating that 
in any event a new trial would have been granted on the 
discretionary and unreviewable ground that the verdict 
was contrary to the weight of the evidence. Montgomery 
Ward v. Duncan, supra at pp. 353-4; Fairmont Glass WorkA 
v. Cub Fork Coal Co., 287 U.S. 474, at 481 (1933). 

As Justice Bailey was clearly right in entering judgment] 
however, it becomes unnecessary to consider the procedure] 


II. 


There was no evidence whatever of influence of any kind 
on the testator, much less of undue influence or of circum¬ 
stances from which it could be inferred. 


In this case there was no evidence of influence, “due” oil 
“undue”, affecting the will. There was no evidence that 
appellees influenced testator to do anything at all. There 
was no showing that they influenced him or made any sug¬ 
gestion to him with respect to the natural objects of his 
bounty. His family had already been cut off by the prior 
will, so that his intention to cut them out had been for¬ 
mally expressed before appellees came to be his housed 
keepers. 

They came to be his housekeepers after Mrs. Truitt de-i 
dined to do so. They did their work to the satisfaction ofi 
the testator. He liked them and said so to a friend who wit¬ 
nessed the will. The case is like MacMillan v. Knost, 75 
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App. D.C. 261, 126 F.2d 235 (1942), where much more in 
the way of attentiveness by a stranger was shown and this 
court, holding that a verdict should be directed, stated the 
time-honored rule: Possibility or suspicion of undue in¬ 
fluence is not enough. 

The eloquence of appellant’s brief exaggerates the rec¬ 
ord. It magnifies a large quantum of gossip relating to a 
period after the making of the will with no relation at all 
to the events prior to and attending the making of the will. 
Cases are not tried on extraneous events. Where there is 
no evidence whatever of influence in any respect on the 
testator, a will contest cannot be tried on the basis of much 
that witnesses say happened after, and on the basis of 
events in the life of one beneficiary which long preceded, 
the making of the will, of which testator probably knew 
nothing. 

“If evidence has been offered tending to show undue 
influence before the execution of the will, evidence is 
admissible to show a continuance of such influence 
after the execution; but if there is no evidence tending 
to show undue influence before the execution of the 
will, evidence which tends to show undue influence 
after the execution of the will including relations be¬ 
tween testator, beneficiaries, heirs, etc., is inadmis¬ 
sible. ’ ’ 2 Page of Wills, § 812. 

The learned trial justice, with long judicial experience in 
trying cases of this kind, recognized the irrelevance of the 
evidence introduced. He was patient in permitting much 
of the evidence to go in subject to some connecting links 
which never appeared. He said: 

“I can’t see any evidence in this case of fraud as an 
inducement to the making of the will or undue influ¬ 
ence or of duress” (App. 129). 

Lacking any evidence whatever of undue influence appel¬ 
lant attempts to use a presumption. Whether or not appel¬ 
lees occupied a “fiduciary” relationship to testator, no pre- 
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sumption of undue influence arises because there is nq 
showing that they had any relation to the preparation. orj 
execution of the will. The rule is thus stated at 66 A.L.R^ 
228, with ample citations: 

“It is the generally accepted view that the mere 
existence of confidential relations between a testator 
and a beneficiary under his will does not raise a pre¬ 
sumption that the beneficiary has exercised undue in-! 
fluence over the testator, and does not cast upon thej 
beneficiary the burden of disproving undue influence. 
Those consequences follow only when the beneficiary 
has been actively concerned in some way with the prep¬ 
aration or execution of the will.” 

And with singular pertinence to this case the California 
Court said in Estate of Baird, 176 Cal. 381, 168 Pac. 561 
(1917): 

“ # * * however unnatural a will may appear to be, and 
however much at variance with expressions by the 
testator as to his intention with regard to the natural 
objects of his bounty, it may not be held invalid on the 
ground of undue influence unless there be an actual 
showing of that sort of pressure which overpowered 
the mind and mastered the volition of the testator at 
the very moment of execution. # * * This is the well- 
settled general rule. There is a well-established ex- [ 
ception to this rule, upon which contestants rely here, 
to the effect that where one who unduly profits by the 
will as a beneficiary thereunder sustains a confidential 
relation to the testator, and has actually participated 
in procuring the execution of the will, the burden on 
him is to show that the will was not induced by coer¬ 
cion or fraud. * * * The confidential relation alone is 
not sufficient. There must be activity on the part of 
the beneficiary in the matter of the preparation of the 
will. * # * But there was not even any attempt to 
show any activity whatever on his part in relation to 
the preparation or execution of the codicil, and the 
record is absolutely destitute of evidence in this re¬ 
gard. There is nothing in the evidence inconsistent 
witli the idea that the testator executed the codicil 
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without any previous suggestion of such action by any¬ 
one, and entirely of his own free wall, without influence 
or coercion of any kind.” I 

The extreme exaggeration of the record is apparent in 
two instances. At page 11 of appellant’s brief and again 
at page 29 it is stated that Doctor Fernald instructed “the 
Lonases” that excessive alcohol would be bad for him. At 
page 7 of the brief it is said that they induced him to drink 
excessively. The record does not support these assertions. 
It is not shown that Dr. Fernald gave “the Lonases” any 
instructions whatever, and there is no showung that anyone 
“induced” testator to take alcohol. The record only shows 
that he craved and demanded it, and took it. j 

The cases cited by appellant on undue influence all show | 
dominance over the mind of a testator or active procure¬ 
ment of the will in controversy and are therefore not in 
point. 

m. 

There was no evidence whatever that the will was in¬ 
duced by fraud or of circumstances from which inducement' 
by fraud could reasonably be inferred. 

In the total absence of undue influence, the fraud issue 
is reduced to narrow compass. Despite the contentions of 
appellant, there is no evidence whatever that appellees 
made representations of any kind to the testator. 

With respect to marital status of appellees, the sole 
question is this: Was the will induced by a belief that they 1 
were married? There is no evidence at all to indicate that 
it was. In his will he described them as “Housekeepers 
for me,” and the record shows that he was satisfied with 
their services and had a genuine affection for them (App., 
152, 42, 81-2) 

In re Janes , 87 Hun. 57, 33 N.Y. Supp. 968 (1895), 
aff’d. 152 N.Y. 647, 46 N.E. 1148 (1807), is squarely 
in point. Testator wanted an unmarried housekeeper. A 
woman, wanting the job, falsely represented herself as be- 
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ing unmarried, was engaged by the testator, and was left 
a substantial part of the estate. The Court held in favor of 
the will and said “* # * if deceived as to her marriage, 
that deception, at most, led to her employment.” 

In will contests, fraud usually involves false statement^ 
to the testator about his relatives as in Duckett v. Duckett , 
77 App. D.C. 303, 134 F.2d 527 (1943) and McCartney v 
Holmquist, 70 App. D.C. 334, 106 F.2d 855 (1939). It is 
rare that the misrepresentation relates to the status or 
character of the beneficiary himself. 

Such a case was Smith v. Diggs, 128 Md. 394, 97 Atl. 712 
(1916); Diggs v. Smith, 130 Md. 101, 99 Atl. 952 (1917). 
The principal beneficiary had deceived the testator about 
her position in some litigation in which he was interested. 
There was positive evidence that he had some affection foij 
her at the time he made his will. It would have been sheeij 
speculation to say that his will in her favor was induced byf 
her deceit, and the case was withheld from the jury on the 
issue of fraud. 

The parallel is plain. Even if appellees got their job! 
through a misrepresentation, there is nothing to show that 
the will was induced thereby. Justice Bailey so held in di¬ 
recting his verdict. It is clear that the inducement was 
gratitude. 

IV. 

Evidence excluded by the court was irrelevant. Like 
much other evidence which was admitted conditionally, it 
was not even corroborative, for lack of anything pertinent 
to corroborate. 


While evidence relating to undue influence may cover a 
wide range, it must not be too remote. “Questions of re¬ 
moteness are, to a large extent, in the discretion of the trial 
court, there being no arbitrary rule as to the time over 1 
which the inquiry may range.” Page on Wills, $ 812. Ap¬ 
pellant urges as error the exclusion of criminal records 
covering a period several years prior to the execution of 
the will and alleged statements made after the death of the! 
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testator. The trial judge had been quite generous in ad¬ 
mitting remote circumstances so that appellant, if she 
could, might introduce further evidence connecting these 
circumstances with the issues in the case. 

As the trial proceeded, appellant failed to introduce such 
connecting evidence and accordingly it was well within the 
discretion of the trial judge to exclude such remote cir¬ 
cumstances. 

Furthermore, no showing of relevance or materiality of 
the excluded evidence is shown. 

CONCLUSION. 

The Court below reached a sound conclusion in entering 
judgment confirming probate of the last will of John Henry 
Singer, and that judgment should be affirmed. 

Respectfully submitted, 

Caesar L. Aiello, 

Llewellyn C. Thomas, 

Frank M. Stephen, 

Attorneys for Appellees. 
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SUPPLEMENT TO BRIEF. 

Additional Statutes Involved. 

I 

29 Charles 2, c. 3, Statute of Frauds : 

“V. And be it further enacted by the authority 
aforesaid, That from and after the said four and twen4 
tieth day of June all devises and bequests of any landsl 
or tenements, deviseable either by force of the statute! 
of wills, or by this statute, or by force of the custom 
of Kent, or the custom of any borough, or any other 
particular custom, shall be in writing, and signed by] 
the party so devising the same, or by some other per-i 
son in his presence and by his express directions, and 
shall be attested and subscribed in the presence of the 
said devisor by three or four credible witnesses, or 
else they shall be utterly void and of none effect. ’ ’ 

Maryland Testamentary Act, 1798 Ch. 1, § 4, 2 Kil ty, 
Md. Laws : 

“4. All devises,and bequests of any lands or tene¬ 
ments, devisable by law, shall be in writing, and signed 
by the party so devising the same, or by some other 
person in his presence, and by his express directions, 
and shall be attested and subscribed, in the presence of 
the said devisor, by three or four credible witnesses, j 
or else they shall be utterly void and of none effect; 
and moreover, no devise in writing of lands, tenements 
or hereditaments, or any clause thereof, shall be revoc¬ 
able, otherwise than by some other will or codicil in 
writing, or other writing declaring the same, or by 
burning, cancelling, tearing or obliterating the same by 
the testator himself, or in his presence, and by his di¬ 
rections and consent; but all devises and bequests of 
lands and tenements shall remain and continue in force 
until the same be burnt, cancelled, torn or obliterated, 
by the testator, or his directions in manner aforesaid, 
or unless the same be altered by some other will or 
codicil in writing, or other writing of the devisor, 
signed in the presence of three or four witnesses, de¬ 
claring the same, any former law or usage to the con¬ 
trary notwithstanding. ’ ’ 
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7 Williams 4 & 1 Victoria, Ch. 26, Statute of Wills: 

“IX. And be it further enacted, That no Will shall 
be valid unless it shall be in Writing and executed in 
manner herein-after mentioned; (that is to say,) it 
shall be signed as the Foot or End thereof by the Tes¬ 
tator, or by some other Person in his Presence and by 
his Direction; and such Signature shall be made or 
acknowledged by the Testator in the Presence of Two 
or more Witnesses present at the same Time, and such 
Witnesses shall attest and shall subscribe the Will in 
the Presence of the Testator, but no Form of Attesta¬ 
tion shall be necessary.” 

New York, Decedent Estate Law § 21: 

“Manner of execution of will .—Every last will and 
testament of real or personal property, or both, shall 
be executed and attested in the following manner: 

1. It shall be subscribed by the testator at the end of 
the will. 

2. Such subscription shall be made by the testator 
in the presence of each of the attesting witnesses, or 
shall be acknowledged by him, to have been so made, 
to each of the attesting witnesses. 

3. The testator, at the time of making such subscrip¬ 
tion, or at the time of acknowledging the same, shall 
declare the instrument so subscribed, to be his last will 
and testament. 

4. There shall be at least two attesting witnesses, 
each of whom shall sign his name as a witness, at the 
end of the will, at the request of the testator.” 
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REPLY BRIEF FOR APPELLANT. 


This reply brief is directed solely to the point made by 
appellees in their brief pages 18-19 that in the event of re¬ 
versal of the judgment for error in granting appellees’ 1 ,mo¬ 
tion for judgment the case should be remanded for a ruling 
by the District Court on appellees’ motion for a new trial. 
This has reference only to the issue of attestation ijpon 
which a verdict was returned for appellant. In her plrior 
brief, appellant stated without argument that upon reversal 
on this ground the verdict should be ordered reinstate^ by 
this Court and judgment for appellant entered upon it. 

Ill the event of reversal for error in granting appellees 
judgment n.o.v. the granting of a new trial would be an 
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abuse of discretion and this Court should so rule upon the 
present appeal to prevent unnecessary delay in this litiga¬ 
tion, including possibly still further resort to this Court.* 
This is the second appeal in this case and a third should 
be avoided if it is at all possible to do so. (Opinion on prior 
appeal 160 F 2d 281.) 

The granting of a new trial would be an abuse of discre¬ 
tion for three reasons discussed under separate headings 
below. 

A. The motion for a new trial was based on the sole 
ground that the verdict was contrary to the weight of the 
evidence (App. 143). We believe we have demonstrated in 
our main brief (pp. 17-20) that appellees adduced no evi¬ 
dence whatever to show attestation of their claimed will; 
that indeed their evidence established that there was no at¬ 
testation and that accordingly appellant’s motion for a 
directed verdict on the issue of attestation (App. 33, 35, 
36-37, 135) should have been granted. That being so, the 
ground of appellees’ motion for a new trial is non-existent. 
The verdict cannot be against the weight of appellees’ evi¬ 
dence or contrary to it when they introduced no evidence 
having weight legally sufficient to sustain a verdict for 
them. Waters v. Anthony, 20 App. D. C. 124, 134, supra. 
Cf. Grig shy v. Grig shy, 249 Ky. 727 61 S. W. 2d 605, 608. 
Under these circumstances there obviously is no ground 
justifying a new trial. 

B. The evidence on the issue decided by the jury sup¬ 
ports the verdict so clearly and abundantly that the grant¬ 
ing of a new trial on the single ground assigned, that the 
verdict is against the weight of the evidence, would be an 
abuse of discretion. 

* The right of appellate review to determine whether granting of a new 
trial would be an abuse of discretion is recognized in Evppert v. Euppert, 77 
TL S. App. IX C. 65, 134 F. 2d 497, 499. As to the power of an appellate 
court to direct entry of proper judgment see Waters v. Anthony . 20 App. 
D. C. 124, 134; United States v. Stamcy, 48 F. 2d 150, 152 (C. C. A. 9); 
Limbershaft Sales Corporation v. A. G. Spalding Bros., Ill F. 2d 675, 678 
(C. C. A. 2). 




The issue submitted to the jury with appellees’ acquies¬ 
cence and indeed at appellees’ request (App. 133, 1^6-137) 
was whether John Henry Singer had signed the claimed 
will at the time the witnesses subscribed their namej? to it. 
Appellees had the burden of proof on that issue and ijn sup¬ 
port of that burden can invoke no proof whatever in the 
present record except the concession made by appellant 
that the name of decedent appearing on the will at th|e trial 
was in fact written by decedent (App. 36). They urgCd the 
jury, without success, to infer from this single fact that 
Singer signed it before the subscribing witnesses sigined it 
and predicated a motion for a new trial solely upon thle fail¬ 
ure of the jury to draw that inference. 

They endeavor to muster support from the proposition 
enunciated by this Court that a presumption that a will was 
signed when written is of greater strength in the cas<^ of a 
holographic will. (Br. pp. 3,12-13) Bullock v. Morehouse, 
57 App. D. C. 231, 19 F 2d 705. In that connection they 
state (Br. p. 3) that the claimed will “was largely ijn his 
own handwriting, filling in blanks on a standard firm”. 
(See also Br. pp. 12-13) They do not point to support in 
the record for this statement and there is none. An attempt 
to prove the handwriting of decedent by the testimony of 
one Ramsey failed (App. 32) and no further proof thereof 
was attempted. However, three samples of decedent’s 
handwriting were before the jury (i.e. the signatures on 
two wills (App. 36, 158) and the writing on a Christmas 
card (App. 155, 156)), providing a basis for comparison 
requiring an assumption here that the jury determined 
that the longhand writing in the will was not that of 
Singer. That the jury might properly make such a eom- 
parison seems to have been the reason for appellees’ fail¬ 
ure to attempt further to prove the handwriting. Counsel’s 
stated purpose was to identify a genuine signature of de¬ 
cedent so that “the jury can pass on whether that is the 
same signature” (App. 36). 
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Moreover, the claimed will bears date of October 11,1944 
(App. 153), giving rise to an inference that it was not 
signed earlier than that date. The subscribing 'witnesses 
signed it on October 8, 1944 (App. 18). No support for 
appellees’ position can be predicated upon the attestation 
clause appearing on their will. The subscribing witnesses 
made it clear beyond any doubt that they did not read the 
attestation clause and were wholly unaware of it at the 
time they signed. Further, they also made it clear beyond 
doubt that at least one recitation in that clause was false. 
The testator did not, as recited in the clause, sign the paper 
in their presence (App. 19-28). 

We submit that these and other items of evidence dis¬ 
cussed more fully in our main brief (pp. 20-25) show such 
clear justification for the verdict that the granting of a new 
trial on the ground that the verdict was contrary to the 
weight of the evidence would be an abuse of discretion. 

C. No purpose in the interests of justice and fairness 
could be accomplished by a new trial. The sole complaint 
is that the verdict is contrary to the weight of the evidence. 
But no just advantage to appellees in that respect could 
result from another trial. The record shows that the same 
proof would likely be presented in the same manner and 
under the same circumstances. At least appellees make 
no claim that new or other evidence is available, that there 
was error adverse to them in any ruling during the prog¬ 
ress of the trial or in instructing the jury, or that there was 
any misconduct of court, counsel or jury or any irregular¬ 
ity of any character resulting in injustice or unfairness to 
them. The only other persons having any knowledge of 
the time and manner of preparation of the claimed will, 
the signing of it and the custody of it after it was signed, 
are the appellees themselves. Presumably they prefer not 
to testify since they were not called at the trial, although 
present in the court room. In short, appellees have had one 
trial so free from prejudice, error, or even adverse ruling 


or omission of available evidence in any respect that} a sec¬ 
ond trial could not provide them a more favorable ipppor- 
tunity. 

Essential protection of the jury system require^ that 
verdicts be set aside and new trials granted only to avoid 
plain or manifest injustice—only because of circumstances 
that “shock” the conscience of the court—not becaujse the 
court would have made a finding different from that pf the 
jury. While a trial court has wide discretion in passing on 
a motion for a new trial, it is not an uncontrolled discretion, 
but one governed by established legal principles aijid its 
exercise must rest upon sound and ascertainable grqunds. 
A new trial may not be granted on the basis of speculation 
that the jury might have been biased, or might have over¬ 
looked some evidence or that there might have been some 
other irregularity. 

The rule is old and has been stated repeatedly. In Pal¬ 
mer v. Fiske , 2 Curtis 14,16, the test was said to be whether 
the court “can clearly see that the jury must have flallen 
into some important mistake or mast have departed from 
some important rule of law or must have piade 
some deductions from the evidence which are plainly not 
warranted” (emphasis supplied). In a recent opiniop the 
Supreme Court of Illinois has restated the rule in substan¬ 
tially the same language as follows: “ It is only wheh the 
verdict is so manifestly against the weight of the evidence 
as to make it apparent to the court that the verdict wa^ not 
the result of impartial and honest judgment, but that it 
must have resulted from mistake, partiality , prejudice or 
some improper motive or condition that a trial court is 
warranted in setting aside a verdict and awarding a pew 
trial on the ground that the verdict is against the weight 
of the evidence” (emphasis supplied). Lawson v. FisA;,i316 
Ill. App. 591, 45 N. E. 2d 707, 713. 

In Alabama it has been stated that “The power of the 
trial court to set aside a verdict should be exercised only 
when it positively and affirmatively appears that substan- 
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tial ends of justice require that the verdict be set aside and 
a new trial granted” (emphasis supplied). Williams v. 
Bobo, 26 Ala. App. 516,163 S. W. 13,14. To the same effect 
see Grigsby v. Grigsby, 249 Ky. 727, 61 S. W. 2d 605, 608, 
Kowlak v. Tensleep, 41 Wyo. 20, 281 P. 1000. 

Decisions of this court support the rule. In Saginaw 
Broadcasting v. Federal Communications Commission, 66 
App. D. C. 282, 96 F 2d 554, cert, den., 305 U. S. 613, it was 
pointed out that new trials are for the purpose of correct¬ 
ing errors or hearing new evidence. See also Finn v. Law- 
son, 63 App. D. C. 370, 72 F 2d 742. 

The present record will not support a conclusion that 
“clearly” or “manifestly” or in a way that is “apparent” 
the jury “must” have acted upon prejudice or mistake or 
upon any motive or influence whatever except the evidence 
adduced and the principles of law given them by the court. 
The issue was simple and well defined, the evidence was 
not long or complicated and the court’s instructions were 
clear and brief and covered every point as requested by 
counsel for appellees. 

We have no quarrel with the rule invoked by appellees 
that a party moving for a new trial is entitled to initial 
consideration by the trial judge of all substantial questions 
raised by the motion, even after reversal by an appellate 
court. The rule is a wholesome one and firmly established. 
Appllees have cited Montgomery Ward & Co. v. Duncan, 
311 U. S. 243 and Pessagno v. Euclid Investment Co., 72 
App. D. C. 141, 112 F 2d 577. Other more recent decisions 
are to the same effect. Cone v. West Virginia Pulp and 
Paper Co., 330 U. S. 212; Globe Liquor Co. v. Roman, U. S. 
S. Ct., No. 205, October term 1947, decided January 5,1948; 
Binder v. Commercial Travelers Mutual Accident Ass’n. 
of America, (C. C. A. 2) decided January 15, 1948. 

All of these cases make it clear that the courts were con¬ 
cerned with protection of substantial rights, not with mere 
form. The difference was expressly dealt with in the 
Montgomery Ward & Co. case where it was pointed out 



that the motion for a new trial was not based soleljf upon 
the ground that the verdict was against the weight jof the 
evidence, but in addition that a new trial should be granted 
for errors in the progress of the trial in ruling on tpe ad¬ 
missibility of evidence and in instructing the jury, these, 
the court pointed out, were substantial questions which had 
not been passed upon by the trial court. In the Globe Liquor 
Co. case the court detailed the facts regarding the grounds 
there for a new trial as illustration of the purpose <|f the 
rule. In the Circuit Court of Appeals the parties disagreed 
as to what portions of a deposition containing important 
evidence had been admitted in evidence; the Circuit Court 
of Appeals assumed that none of it had been admitted and 
in the Supreme Court one of the parties urged that sinke no 
part of the deposition had been read to the jury, noijie of 
it should be considered as introduced in evidence. The 
opinion stated “Whether this deposition or any part pf it 
was properly before the court, and even if it were not be¬ 
fore the court, whether the ends of justice required thjat a 
new trial be granted in order that the evidence it contained 
might properly be offered were questions w T hich the peti¬ 
tioner was entitled under Rule 50b to have passed upop in 
the first instance by the trial court. ” 

A situation of the same kind was presented in each of the 
other cases, listed above, in which the rule invoked by ap¬ 
pellees was applied. In each the record disclosed that iub- 
stantial questions raised by the motion for a new trial jiad 
not been disposed of by the trial court. 

In the present case, the motion for a new trial raises' no 
substantial question which will not in effect have been de¬ 
termined by the decision of this court on the merits of tihis 
appeal. If, as we believe we have shown, appellant yms 
entitled to a directed verdict on the issue of attestation, or 
if, as we also believe we have shown, there was sufficient 
evidence on the issue submitted to the jury to present an 
issue of fact for jury determination, it follows that appel¬ 
lant is entitled to the verdict rendered in her favor. It is 






8 


merely a matter of futile formality to say that upon the 
case here presented appellant may have a jury verdict as 
a matter of law but may not have it as a matter of judicial 
discretion. In each of the cases relied upon by appellees, 
there were very substantial grounds to expect that a new 
trial would be materially different to eliminate unfairness 
lo one of the parties. In this case there is nothing to indi¬ 
cate that a more favorable trial situation could possibly be 
provided to the appellees. Even if appellees have some 
additional support for their position they should not be 
allowed a new trial to establish something now they made 
no effort to establish when they had an opportunity to do so. 
United States v. Rodick, 120 *F. 2d 760, 762, Aff. 315 U. S. 
783. : 

Respectfully submitted, 

Keith L. Seegmiller, 

Ray R. Murdock, 

1616 Eye St., N. W., 
Washington, D. C., 

Attorneys for Appellant. 







